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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 
Subpart  C — Excepted  Schedules 

Miscellaneous  Revocations 

Subpart  C  of  Part  213  Is  amended  to 
show  that  under  the  provisions  of  §  213.- 
3301b  80  positions  are  no  longer  excepted 
under  Schedule  C. 

Effective  on  November  25,  1975,  Sub¬ 
part  C  of  Part  213  is  amended  as  set  out 
below: 

§  213.3303  Executive  OIRcc  of  the 
President. 

(а)  Offi,ce  of  Management  and  Bvdget. 

t  •  « 

(б)  One  Secretary  to  each  of  three 
Associate  Directors. 

•  *  *  •  * 

§  213.3305  Department  of  the  Treasury, 
(a)  Office  of  the  Secretary.  *  ♦  * 

(8)  [Revoked] 

•  •  •  *  • 

(40)  [Revoked] 

•  •  •  «  • 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  ♦  * 

(65)  [Revoked] 

•  *  *  •  * 

§  213.3310  Department  of  Justice. 

•  *  *  *  • 

(i)  Drug  Enforcement  Administration. 
(1)  [Revoked] 

•  •  «  •  a 

(x)  Office  of  Justice  Policy  and  Plan¬ 
ning.  (1)  Three  Confidential  Assistants 
to  the  Director. 

*  *  *  *  • 

§  213.3312  Department  of  the  Interior. 

«  *  •  •  * 

(h)  National  Park  Service.  •  •  • 

(3)  One  Special  Assistant  to  the  Di¬ 
rector. 

(4)  [Revoked] 

•  *  •  •  • 

(6)  [Revoked] 

a  •  •  •  • 

§  213.3313  Department  of  Agriculture. 

(a)  Office  of  the  Secretary.  *  •  ♦ 

( 5 )  Four  Confidential  Assistants  to  the 
Secretary. 

a  a  a  a  a 

§  213.3314  Department  of  Commerce. 

a  a  a  a  a 

(c)  Office  of  the  Under  Secretary.  •  •  • 

(7)  [Revoked] 


(j)  Federal  Extension  Service.  *  *  • 

(3)  [Revoked] 

a  a  a  a  a 

(k)  Soil  Conservation  Service.  *  •  * 

(4)  [Revoked] 

a  a  a  a  a 

(t)  Rural  Development  Administra¬ 
tion.  (1)  Two  Confidential  Assistants  to 
the  Administrator. 

a  a  a  a  a 

§  213.3314  Department  of  Commerce. 

(а)  Office  of  the  Secretary.  •  •  * 

(8)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Administration. 

«  •  4i  •  • 

(11)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Economic  Affairs. 

a  a  a  a  a 

(15)  [Revoked] 

a  a  a  a  a 

(22)  [Revoked] 

a  a  a  a  a 

(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  •  •  * 

(б)  [Revoked] 

«  *  *  •  • 

(t)  [Revoked] 

•  «  *  «  « 

(u)  National  Fire  Prevention  and  Con- 
iroZ  Administration.  (1)  One  Confiden¬ 
tial  Assistant  to  the  Administrator. 

(2)  [Revoked] 

*  *  *  *  ♦ 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  *  ♦  • 

(3)  One  Private  Secretary  to  each  As¬ 
sistant  Secretary  of  Labor  who  is  ap¬ 
pointed  by  the  President,  except  the  As¬ 
sistant  Secretary  for  Employment  Stand¬ 
ards  Administration. 

•  •  •  •  • 

(34)  [Revoked] 

a  a  a  a  a 

(36)  [Revoked] 

a  a  a  a  a 

(f )  Women’s  Bureau.  *  *  • 

(2)  Two  Special  Assistants  to  the  Di¬ 
rector. 

«  *  «  «  * 

(h)  [Revoked] 

•  •  *  •  * 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

(a)  Office  of  the  Secretary.  *  *  * 

(15)  One  Private  Secretary  to  the 
Secretary. 


(18)  [Revoked] 

«  •  «  •  « 

(29)  Three  Special  Assistants  to  the 
Assistant  Secretary  for  Public  Affairs. 

«  *  •  •  * 

(o)  iSociaZ  and  Rehabilitation  Service. 

*  «  • 

(8)  [Revoked] 

«  •  «  •  • 

§  213.3318  Environmental  Protection 
Agency. 

(a)  Office  of  the  Administrator.  *  •  • 
(11)  [Revoked] 

a  a  a  a  a 

(b)  Office  of  Legislation.  •  *  • 

(2)  One  Congressional  Liaison  Repre¬ 
sentative. 

(3)  [Revoked] 

a  a  a  a  a 

§  213.3320  Inter-American  Foundation. 

(a)  Two  Confidential  Assistants  to  the 
President. 

a  a  a  a  • 

§  213.3322  Interstate  C.ommerce  Com¬ 
mission. 

a  a  a  a  a 

(d)  [Revoked] 

a  a  •  a  a 

§  213.3327  Veterans  Administration. 

(а)  Office  of  the  Administrator.  (1) 
Two  Confidential  Assistants  to  the  Spe¬ 
cial  Assistant  to  the  Administrator. 

a  a  a  a  a 

(б)  Three  Confidential  Assistants  to 
the  Administrator. 

(7)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Administrator. 

a  a  a  a  a 

§  213.3332  Small  Business  Administra¬ 
tion. 

a  a  a  a  a 

(j)  [Revoked] 

a  a  a  a  a 

(u)  [Revoked] 

a  a  a  a  a 

§  213.3337  General  Services  Administra¬ 
tion. 

(a)  Office  of  the  Administrator.  •  •  • 

(8)  One  Special  Assistant  to  the  As¬ 
sistant  Administrator. 

a .  a  a  a  a 

§  213.3339  U.S.  International  Trade 
Commission. 

a  a  a  a  a 

(h)  [Revoked] 


a  a  a 


a  a 


a  a 
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§  213.3341  National  Labor  Relations 
Board. 

•  •  •  «  • 

(b)  One  Confidential  Assistant  to  the 
Chairman  and  one  Confidential  Assist¬ 
ant  to  each  of  three  Board  Members. 

•  *  *  •  • 

§  213.3354  Federal  Home  Loan  Bank 
Board. 

(a)  One  Secretary  to  the  Chairman  of 
the  Board. 

«  •  •  «  • 

(d)  [Revoked] 

•  •  •  •  • 

§  213.3359  ACTION. 

(a)  One  Special  Assistant  to  the  As¬ 
sociate  Director  for  Domestic  and  Anti- 
Poverty  Operations. 

•  •  •  •  • 

§  213.3373  Community  Services  Ad> 
ministration. 

(a)  Office  of  the  Director.  *  *  • 

(2)  [Revoked] 

(3)  [Revoked] 

•  •  •  *  • 

(e)  Office  of  Public  Affairs.  •  •  • 

(2)  One  Confidential  Assistant  to  the 
Associate  Director. 

•  •  •  •  • 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  * 

(34)  [Revoked] 

•  •  •  •  • 

(37)  [Revoked] 

•  •  *  •  • 

(58)  [Revoked] 

•  •  •  *  * 

(c)  Office  of  the  Assistant  Secretary 
for  Hotting  Management.  •  •  * 

(5)  Two  Staff  Assistants  to  the  Assist¬ 
ant  Secretary. 

•  •  •  •  • 

(f)  Office  of  the  Assistant  Secretary 
for  equal  Opportunity.*  *  * 

(5)  [Revoked] 

•  *  *  •  • 

(k)  Office  of  New  Communities  Ad¬ 
ministration.  (1)  [Revoked] 

*  *  *  *  • 

§  213.3386  Regional  Commissions,  Pub¬ 
lic  Works  and  Economic  Develop¬ 
ment  Act  of  1965. 

(a)  One  Special  Assistant  to  the  Fed¬ 
eral  Cochairman  of  each  Regional  Com¬ 
mission  (except  Old  West  Regional  Com¬ 
mission)  established  Under  the  Public 
Works  and  Economic  Development  Act 
of  1965. 

(b)  One  Special  Assistant  to  the  Al¬ 
ternate  Federal  Cochairman  of  each  Re¬ 
gional  Commission  (except  for  the  New 
England,  Four  Corners,  and  Old  West 
Regional  Commbsions)  established  im- 
der  the  Public  Works  and  Economic  De- 
velopm^t  Act  of  1965. 

•  *  *  •  • 


S  213.3388  Fedntd  Energy  Adnunistra- 
timi. 

(a)  Office  of  the  Administrator.  *  *  * 

(2)  [Rev<&ed] 

•  •  •  •  • 

§  213.3394  Department  of  Transporta¬ 
tion. 

(a)  Office  of  the  Secretary.  *  *  * 

(21)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Policy,  Plans,  and 
International  Affairs. 

*  «  •  •  • 

(45)  [Revoked] 

*  •  *  •  • 

(e)  Federal  Railroad  Administration, 

*  *  • 

(2)  [Revoked] 

(3)  [Revoked] 

•  •  •  •  • 

(g)  St.  Lawrence  Seaway  Development 
Corporation.  *  •  * 

(3)  [Revoked] 

•  *  •  •  • 

(h)  Federal  Aviation  Administration, 

*  %  m 

(7)  [Revoked] 

(6  UA.C.  3301,  3302;  EO  10577,  3  CFB  1954- 
1958  Ck>mp.,  p.  218) 

United  States  Civn,  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.75-31615  Piled  11-24-75; 8: 45  am] 


CHAPTER  XIV— FEDERAL  LABOR  RELA¬ 
TIONS  COUNCIL;  FEDERAL  SERVICE 
IMPASSES  PANEL 

SUBCHAPTER  C — FEDERAL  SERVICE 
IMPASSES  PANEL 

PART  2470— GENERAL 

PART  2471— PROCEDURES  OF  THE 
PANEL 

Correction 

In  FR  Doc.  75-28647,  appearing  at  page 
49765  in  the  issue  for  Friday,  October  24, 
1975,  the  Chapter  and  Subchapter  head¬ 
ings  should  read  as  set  forth  above. 


Title  7 — ^Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1976  Crop  of  Upland  Cotton; 
Base  Acreage  Allotment  and  National 
Production  ^al 

Correction 

In  FR  Doc.  75-29540,  appearing  at  page 
51177  in  the  issue  for  Tuesday,  November 
4, 1975,  the  authority  citation  in  the  sec¬ 
ond  column  should  read  as  follows: 

Authority:  Secs.  301,  342a,  350;  52  Stat. 
38  as  amended;  84  Stat.  1358,  as  amended; 


sec.  103(e),  84  Stat.  1375,  as  amended  (7 
U.8.C.  1301,  1342a,  1350,  1421;  1444(e)) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  905— ORANGES,  GRAPEFRUIT,  TAN- 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$160,500  of  the  Growers  Administrative 
Committee,  under  Marketing  Order  No. 
905,  for  the  1975-76  fiscal  period  and  fixes 
a  rate  of  assessment  of  $0.0045  per  stand¬ 
ard  packed  box  of  fruit  handled  in  such 
period  to  be  paid  to  the  committee  by 
each  first  handler  as  his  pro  rata  share 
of  such  expenses. 

On  (October  31,  1975,  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  50721) ,  regard¬ 
ing  proposed  expenses  and  the  related 
rate  of  assessment  for  the  period  August 
1,  1975,  through  July  31,  1976,  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  905,  as  amended  (7  CFR 
Part  905),  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida.  This  regulatory 
program  is  effective,  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  no¬ 
tice  provided  that  all  written  data,  views, 
or  arguments  in  connection  with  said 
proposals  be  submitted  by  November  17, 
1975.  None  were  received.  After  consid¬ 
eration  of  all  relevant  matters  presented, 
including  the  proposals  set  forth  in  such 
notice  which  were  submitted  by  the 
Growers  Administrative  Committee  (es¬ 
tablished  pursuant  to  said  amended  mar¬ 
keting  agreement  and  order) ,  it  is  hereby 
found  and  determined  that: 

§  905.214  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Growers  Administrative  Committee  dur¬ 
ing  the  period  August  1,  1975,  through 
July  31,  1976,  will  amount  to  $160,500. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  905.41, 
is  fixed  at  $0.0045  per  standard  packed 
box  of  fruit. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  fruit 
are  now  being  made,  (2)  the  relevant  pro¬ 
visions  of  said  amended  marketing  agree¬ 
ment  and  this  part  require  that  the  rate 
of  assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess¬ 
able  fruit  handled  from  the  beginning 
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of  such  period,  and  (3)  the  current  fiscal 
period  began  on  August  1, 1975,  and  said 
rate  of  assessment  will  automatically 
apply  to  all  assessable  fruit  beginning 
with  such  date. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  (7  U.S.O. 
601-674) ) 

Dated:  November  19, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricultur¬ 
al  Marketing  Service. 

[FB  Doc.76-31746  PUed  ll-24-76;8:46  am] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Markup  on  Retail  Sales  of  Gasoline  To 
Reflect  Increased  Non-Product  Costs 

A.  Summary  of  Rulemaking  Proceedings 

1.  General  rulemaking  proceedings  and 
FEA  decision.  On  February  20,  1975,  the 
Federal  Energy  Administration  issued  a 
notice  of  a  proposal  to  review  the  ade¬ 
quacy  or  inadequacy  of  the  3  cent  per 
gallon  maximum  increment  which  may 
be  added  to  the  retail  selling  price  of 
gasoline  to  reflect  Increased  non-product 
costs  under  the  FEA’s  price  regulations 
(40'  FR  8109,  February  25,  1975).  On 
April  2,  1976,  having  received  over  200 
written  comments  from  parties  inter¬ 
ested  in  this  matter,  the  FEA  issued  a 
notice  of  public  hearing  to  obtain  further 
data  and  views  (40  FR  15401,  April  7, 
1975).  Oral  presentations  were  made  on 
behalf  of  12  organizations  at  the  public 
hearings  held  on  April  24, 1975.  All  these 
comments  and  presentations  and  all 
other  relevant  information  were  consid¬ 
ered  by  the  FEA  in  reaching  the  decision 
announced  today  on  the  question  of 
whether  to  increase,  decrease  or  continue 
in  effect  imchanged  the  current  3 -cent 
markup  to  reflect  non-product  cost  in¬ 
creases  incurred  since  May,  1973.  The 
FEA’s  decision  is  to  make  no  change  at 
this  time  in  the  3  cent  markup  allowed 
for  this  purpose,  except  with  respect  to 
retail  sales  of  gasoline  in  Alaska,  as  indi¬ 
cated  below. 

The  FEA  believes  that  there  is  ample 
cost  data  to  justify  the  3  cent  maximum 
markup  currently  permitted  under  10 
CFR  212.87(C)(4)  and  212.93(b)(1)  to 
reflect  non-product  cost  increases  which 
have  been  incurred  since  May,  1973.  The 
cost  data  supporting  this  conclusion  is 
reviewed  in  Srotion  B,  below.  In  Section 
C  of  this  notice  other  considerations  are 
discussed  which  contributed  to  FEA’s  de¬ 
cision  to  retain  the  current  3  cent  mark¬ 
up  rather  than  decrease  or  increase  it. 

2.  Proceedings  in  Anchorage,  Alaska. 
On  April  24,  1975,  the  FEA  issued  a  no¬ 
tice  of  fiuther  public  hearing  in  this 
matter  in  Anchorage,  Alaska  (40  FR 
18467,  April  28,  1975).  This  hearing  was 
held  on  May  15, 1975,  at  which  time  oral 
presentations  were  made  by  13  persons 
representing  service  station  dealers. 
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dealer  associations  and  consumer  groups 
in  Alaska,  and  the  state  government. 

In  its  notice  of  the  further  public  hear¬ 
ing,  the  FEA  stated  that  the  factors  con¬ 
tributing  to  the  decision  to  hold  a  hear¬ 
ing  in  Anchorage  were  (1)  the  cost  of 
travel  between  Alaska  and  Washington, 
D.C.,  appeared  to  be  a  deterrent  to  those 
who  wished  to  participate  by  providing 
oral  testimony,  and  (2)  the  unusually 
high  level  of  non-product  cost  increases 
apparently  being  incurred  in  Alaska  sug¬ 
gested  the  need  for  special  attention  to 
comments  from  that  state. 

Based  on  oral  and  written  comment 
from  interested  persons  in'  Alaska,  plus 
other  information  available  to  FEA,  the 
FEA  has  concluded  that  a  special  interim 
rule  permitting  a  maximum  markup  of 
5  cents  per  gallon  to  reflect  non-product 
cost  increases  in  retail  sales  in  Alaska  is 
justified  for  a  period  of  90  days,  effective 
immediately,  pending  further  detailed 
analysis  by  FEA  of  the  extraordinarily 
high  labor  and  other  cost  levels  now  pre¬ 
vailing  in  Alaska  due  primarily  to  the 
inflationary  impact  of  construction  of 
the  trans-Alaska  crude  oil  pipeline.  This 
rulemaking  proceeding  is  therefore  ex¬ 
pressly  continued  for  the  purpose  of  fur¬ 
ther  analyzing  the  data  with  respect  to 
costs  in  Alaska  and  adopting  a  final  reg¬ 
ulation  concerning  the  maximum  mark¬ 
up  to  reflect  non-product  cost  increases 
in  retail  sales  of  gasoline  in  Alaska. 

Wages,  which  account  for  about  50 
percent  of  service  station  operating  costs, 
have  increased  in  Alaska  since  May,  1973, 
on  an  hourly  basis  at  a  rate  which  is 
more  than  three  times  the  rate  of  in¬ 
crease  for  the  rest  of  the  United  States. 
Other  operating  costs,  such  as  utilities, 
insurance,  taxes  and  supplies,  also  ap¬ 
pear  to  have  increased  at  rates  substan¬ 
tially  in  excess  of  the  national  rate.  For 
example,  the  consiuner  price  index  (all 
items)  for  Anchorage,  Alaska,  increased 
by  14.8  percent  between  July,  1974,  and 
July,  1975,  compared  with  an  increase  of 
only  9.6  percent  during  the  same  period 
for  the  nation  as  a  whole.  In  view  of 
these  exceptional  cost  increases  in 
Alaska  the  interim  Increase  in  the  max¬ 
imum  markup  in  Alaska  authorized  to¬ 
day  appears  to  be  a  reasonable  yet  cau¬ 
tious  increase  pending  further  analysis 
of  relevant  cost  data  and  cost  trends. 

B.  Statistical  Basis  for  FEA  Decision 

1.  Availability  of  cost  data.  In  view  of 
the  fact  that  there  are  nearly  200,000 
retail  dealers  in  the  United  States,  FEA 
requested  in  its  notice  of  public  hearing 
that  “cost  data  be  quantified,  insofar  as 
possible,  on  a  local,  regional  or,  espe¬ 
cially,  on  a  national  basis.’’  During  the 
public  hearings,  the  executive  director  of 
a  leading  national  retail  dealers’  organi¬ 
zation  testified  that  gasoline  service  sta¬ 
tion  non-product  cost  data  is  not  col¬ 
lected  on  a  nation-wide  basis  by  any 
dealers’  organization  or  otherwise.  It  also 
became  clear  during  the  hearings  that 
state  dealer  associations  did  hot  compile 
such  data  on  a  state-wide  basis. 

FEA  has  not,  however,  had  to  rely  in 
this  matter  solely  on  data  submitted  by 
Individual  dealers  or  on  data  developed 
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from  ad  hoc  local  surveys.  A  significant 
number  of  retail  dealers  utilize  the  serv¬ 
ices  of  independent  bookkeeping/man¬ 
agement  firms  to  keep  their  income  and 
expense  accounts  for  tax  purposes  and  to 
assist  in  improving  business  manage¬ 
ment  and  profitability.  FEA  received 
through  dealer  associations  a  number  of 
local,  state-wide  and  multi-state  cost  re¬ 
ports  taken  directly  from  the  accounting 
records  of  bookkeeping/management 
firms  such  as  Edwin  K.  Williams  L  Co. 
(“EKW”),  Marcoin,  Inc.  (“Marcoln”) , 
Padgett  Business  Services,  Inc.  (“PBS’’) 
and  Service  Station  Accountants 
(“SSA’’).  ’The  availability  of  operating 
cost  data  as  compiled  and  monitored  by 
such  firms  on  a  monthly  basis,,  covering 
large  numbers  of  dealer-clients,  was  in¬ 
strumental  to  the  FEA  in  reaching  a  de¬ 
cision  in  the  review  of  the  3  cent  dealer 
markup  to  reflect  non-product  cost 
increases. 

The  price  regulations  prescribe  stand¬ 
ard  limitations  on  markups  “to  reflect 
non-product  cost  increases,”  without 
specifying  whether  such  cost  increases 
must  relate  directly  or  be  apportioned 
to  the  sale  of  the  particular  product  con¬ 
cerned  or  whether  the  non-product  cost 
increases  to  be  measured  may  be  those 
imapportioned  operating  costs  of  the 
dealer’s  entire  service  station  operation. 
However,  it  is  customary  accounting  and 
business  practice  to  apportion,  if  possi¬ 
ble,  cost  increases  among  categories  of 
sales  in  order  to  determine  the  profita¬ 
bility  and  thus  the  pricing  policy  for 
each  product  or  service  line.  Similarly, 
it  is  appropriate  for  FEA  to  attempt,  if 
possible,  to  segregate  those  operating  cost 
increases  which  are  properly  allocable  to 
gasoline  sales  from  those  which  are  al¬ 
locable  to  sales  of  tires,  batteries  and 
repair  services,  for  example,  in  order  to 
provide  a  guideline  for  determining  the 
extent  to  which  increases  in  total  oper¬ 
ating  costs  should  be  permitted  to  be 
passed  through  in  the  form  of  price  in¬ 
creases  on  gasoline  and  the  extent  to 
which  increases  in  total  operating  costs 
are  or  should  be  passed  through  on  tires, 
batteries,  etc.  In  other  words,  FEA  be¬ 
lieves  that  some  operating  cost  Increases 
are  or  should  be  recouped  on  sales  of  non¬ 
gasoline  items,  and  that  therefore  only 
operating  cost  Increases  which  have  been 
“discounted”  to  reflect  an  apportionment 
of  such  increases  to  non-gasoline  sales 
should  be  used  to  justify  the  standard 
maximum  markup  on  gasoline  sales. 

The  appropriateness  of  discounting 
total  operating  costs  for  purposes  of  re¬ 
view  of  the  3  cent/gallon  markup  may  be 
illustrated  by  the  following  example.  If 
average  total  operating  costs  were  10 
cents/gallon  in  May.  1973,  for  example, 
and  are  now  13.7  cents/gallon,  a  37  per¬ 
cent  Increase  in  these  costs  (3.7  cents/ 
gallon)  has  occurred.  However,  if  these 
cost  levels  in  each  time  period  are  dis¬ 
counted  by  a  factor  of  20  percent,  for  ex¬ 
ample.  so  that  they  reflect  only  costs  al¬ 
locable  to  gasoline  sales  (i.e..  80  percent 
of  total  sales) .  the  percentage  Increase  in 
operating  costs  remains  the  same  at  37 
percent  but  the  per-gallon  increase  is  re¬ 
duced  to  3.0  cents,  up  from  8  cents/ 
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gallon  in  May,  1973.  to  11  cents/ gallon 
today. 

In  most  of  the  surveys  reviewed  below, 
the  operating  cost  data  was  not  allocated 
as  between  gasoline  sales  and  other  sales. 

It  is  difficiilt  to  isolate  dealer  costs  in  this 
manner  unless  the  service  station  is  large 
enough  to  maintain  separate  sales  de¬ 
partments  with  separate  cost  records. 
The  largest  cost  increase  category,  wages, 
typically  represents  the  cost  of  employees 
who  perform  a  variety  of  duties,  in  addi¬ 
tion  to  those  relating  to  gasoline  sales, 
as  the  need  arises.  Utilities  and  other 
non-product  costs  which  relate  to  the 
dealer’s  entire  operation  are  also  difficult 
to  apportion  to  different  sales  categories 
under  typical  service  station  conditions. 

Evidence  available  to  FEA  indicates 
that  gasoline  sales  represent,  on  the 
average,  about  80  percent  of  total  sales 
and  that  there  has  been  no  significant 
shift  in  this  percentage  figure  in  recent 
years.  In  the  relatively  few  instances  in 
which  a  survey  was  based  on  operating 
costs  allocated  to  gasoline,  or  in  which  all 
operating  costs  were  used  under  condi¬ 
tions  in  which  there  were  no  sales  other 
than  gasoline  sales,  the  increase  in  oper¬ 
ating  costs  on  a  per-gallon  basis  appear 
to  be  comparable  to  the  results  using 
total  operating  cost  increases  discounted 
by  20  percent.  Therefore,  even  though  al¬ 
location  of  costs  to  sales  categories  in  the 
same  proportion  as  sales  revenues  is  not 
necessarily  appropriate  for  individual 
service  stations  or  even  as  a  general  prin¬ 
ciple,  FEA  has  used  a  20  percent  dis¬ 
count  factor  for  purposes  of  review  of  the 
survey  data  which  was  based  on  total 
operating  cost  increases. 

2.  Data  compiled  by  bookkeeping /man¬ 
agement  firms.  The  largest  report  or  siu:- 
vey  made  available  to  FEA  was  taken 
from  accoimting  records  of  EKW.  It 
covered  the  sales  and  expenses  of  5,935 
retail  dealers  in  the  34  states  in  which 
that  firm  has  accounts.  The  number  of 
dealers  included  is  the  number  of  EKW 
clients  whose  data  has  been  com¬ 
puterized. 

This  report  indicated  that  the  monthly 
operating  expenses  of  the  nearly  6,000 
service  stations  in  the  survey  increased 
from  an  average  of  $112.66  per  thou¬ 
sand  gallons  for  the  11-month  period 
January  through  November,  1974,  to 
$127.35  per  thousand  gallons  for  the 
month  of  November,  1974.  This  repre¬ 
sents  an  increase  in  non-product  costs  of 
at  least  1V4  cents  per  gallon  in  1974. 
This  is  a  conservative  basis  of  measxire- 
ment  since  the  base  figure  is  inflated  by 
the  inclusion  of  the  month  of  measure¬ 
ment  (November)  in  the  11 -month  aver¬ 
age  vised  to  supply  the  base  figure.  Since 
the  only  basis  for  comparison  in  the  data 
submitted  is  the  average  of  January-No- 
vember,  1974,  compared  with  November, 
1974,  alone,  it  would  not  be  appropriate 
to  view  the  IV2  cent  increase  as  repre¬ 
senting  the  increase  for  the  entire  year  of 
1974  or  even  for  the  period  January-No- 
vember,  1974. 

The  question  being  considered  in  this 
section  is,  of  course,  whether  allocated 
non-product  costs  have  increased  by  3 


cents  per  gaHon  or  more  over  the  period 
of  more  than  2  years  since  May  1973.  In 
view  of  the  continuation  in  1975  of  the 
general  economic  conditions  and  infla¬ 
tionary  trends  of  1974,  and  in  view  of  the 
fact  that  gasoline  consumption  levels  for 
1975  are  generally  not  in  excess  of  those 
of  1973,  it  seems  reasonable  to  conclude, 
on  the  basis  of  the  1^4  cent  increase 
shown  in  the  34-state  survey  for  a  por¬ 
tion  of  1974,  that  allocated  operating 
costs  have  increased,  on  the  average,  by 
more  than  3  cents  per  gallons  since  May, 
1973. 

Four  surveys  in  Michigan  based  on 
EKW  data  and  covering  a  total  of  400 
service  stations  appear  to  confirm  the 
results  in  the  34-state  survey.  Using  in 
each  case  a  comparison  of  the  average 
monthly  non-product  costs  for  May- 
June-July  1973  and  May-June-July  1974, 
the  results  were  as  follows:  Survey  #  1 
(an  average  of  155  dealers  in  the  east 
and  northeast  Detroit  metropolitan 
area) :  a  2.5  cent  per  gallon  increase; 
Survey  #2  (25  stations  in  the  western 
suburbs  of  Detroit) ;  a  2.0  cent  per  gal¬ 
lon  increase;  Survey  #3  (120  stations 
in  Lansing) :  a  2.5  cent  per  gallon  in¬ 
crease;  and  Survey  #  4  (approximately 
100  dealers  in  Flint) :  a  2.1  cent  per  gal¬ 
lon  increase.  Inasmuch  as  the  broadly- 
based  data  for  Michigan  indicate  vmal- 
located  increases  of  from  2.0  cents  to 
2.5  cents  per  gallon  for  the  one-year  pe¬ 
riod  following  May,  1973,  (allocated  or 
discounted  increases  of  1.6  to  2.0  cents 
per  year)  it  seems  indisputable  that  an 
overall  allocated  increase  of  at  least  3.0 
cents  per  gallon  has  been  incurred  over 
the  more  than  two-year  period  since 
May,  1973. 

Data  covering  340  service  stations  in 
the  Sacramento-Central  Valley  Area  of 
California,  compiled  by  William  Brandt 
&  Co.,  an  EKW  franchisee,  indicate  that 
non-product  costs  increased  from  10.2 
cents  per  gallon  in  May,  1973,  to  13.4 
cents  per  gallon  in  January,  1975,  an  in¬ 
crease  of  3.2  cents  per  gallon.  This  in¬ 
crease  falls  to  2.6  cents/gallon  when  dis- 
coimted,  but  the  discounted  increase 
reaches  3.6  cents/gallon  when  projected 
to  September,  1975. 

The  California  Service  Station  Council 
submitted  reports  from  two  bookkeeping/ 
managemet  Arms  representing  175  deal¬ 
ers  in  the  South  San  Francisco  Bay  Area 
and  146  dealers  in  the  Oakland-Bay  Area. 
In  the  former  case,  non-product  cost  in¬ 
creases  were  reported  to  have  increased 
from  10.0  cents  per  gallon  in  November 
of  1973  to  13.1  cents  per  gallon  in  Novem¬ 
ber,  1974 — an  increase  of  3.1  cents  per 
gallon.  Discounted  and  projected  to  Sep¬ 
tember,  1975,  this  increase  reaches  about 
4.5  cents/gallon.  In  the  Oakland-Bay 
Area  survey,  a  2.7  cents  per  gallon  in¬ 
crease  was  reported  comparing  the  pe¬ 
riod  September-December,  1973,  with  the 
same  period  in  1974.  This  increase  also 
rises  above  4  cents/gallon  when  dis¬ 
counted  and  projected  to  recent  months. 

A  survey  of  200  dealers  in  Georgia, 
based  on  data  from  EKW  and  PBS,  also 
indicates  a  high  rate  of  non-product  cost 
increases.  The  average  increase  In 


monthly  operating  costs  between  the 
year  1973  and  1974  was  calculated  to  be 
3.6  cents  per  gallon.  This  increase  is  re¬ 
duced  to  2.9  cents/gallon  by  discounting 
to  reflect  allocation  of  costs  to  gasoline 
sales,  but  the  survey  did  not  take  into 
account  further  increases  in  operating 
costs  betwen  1974  and  1975. 

In  Louisiana,  data  from  Marcoin  indi¬ 
cate  that  130  service  stations  in  the  New 
Orleans  area  had  non-product  cost  in¬ 
creases  averaging  2.8  cents  per  gallon, 
comparing  the  period  January-April, 
1973  (9.3  cents  per  gallon)  with  Decem¬ 
ber,  1974-FebTuary,  1975  (12.1  cents  per 
gallon) .  If  these  costs  are  discounted  and 
updated  for  the  period  May,  1973,  to  the 
present,  the  increase  reaches  3.1  cents/ 
gallon. 

Data  supplied  by  SSA  covering  100 
dealers  in  northern  Virginia  show  a  2.5 
cents  per  gallon  operating  cost  increase 
for  the  first  nine  months  of  1974  over 
the  first  nine  months  of  1973.  Marcoin 
data  covering  95  service  stations  in 
southern  Virginia  reveal  an  average  in¬ 
crease  in  non-product  costs  of  2.3  cents 
comparing  the  first  quarter  of  1974  with 
the  first  quarter  of  1975.  By  applying  the 
20  percent  discount  factor  and  extending 
the  increase  rate  over  the  period  of  more 
than  2y3  years  since  May,  1973,  it  can 
be  seen  that  these  data  adequately  sup¬ 
port  the  conclusion  that  average  oper¬ 
ating  costs  in  Virginia  have  increased  by 
more  than  3  cents  per  gallon  since  May, 
1973. 

A  Marcoin  survey  of  50  dealers  in 
Houston,  Texas  indicates  an  average  op¬ 
erating  cost  increase  of  2.3  cents  per 
gallon,  up  from  9.8  cents  per  gallon  in 
the  month  of  February,  1974,  to  12.1 
cents  per  gallon  in  February,  1975.  Again, 
if  this  rate  of  increase  (1.8  cents  per  year, 
discoimted)  is  projected  for  the  period 
of  more  than  2  years  since  May,  1973,  a 
3  cent  markup  to  reflect  non-product 
cost  increases  appears  amply  justified. 

The  Northwestern  Ohio  Dealers  Asso¬ 
ciation  submitted  a  72 -station  survey 
undertaken  by  an  accounting/manage¬ 
ment  Arm.  Average  non-product  costs 
were  determined  to  be  10.4  cents  per  gal¬ 
lon  for  1972  and  13.9  cents  per  gallon  for 
1974.  This  is  a  3.5  cent  increase  over  a  2- 
year  period.  When  discoimted  to  2.8 
cents,  and  projected  for  a  period  of  2*4 
years,  the  increase  as  allocated  to  gaso¬ 
line  sales  exceeds  3  cents/gallon. 

An  EKW  survey  of  30  dealers  in  the 
area  of  Waterloo,  Iowa,  reveals  a  3.1  cent 
increase  in  non-product  costs,  up  from 
9.1  cents  per  gallon  in  May,  1973,  to  12.2 
cents  per  gallon  in  January,  1975.  As  dis¬ 
counted  and  extended  to  September,  1975, 
the  increase  reaches  3.5  cents/gallon. 

3.  Other  surveys  and  studies.  A  small 
non-branded  independent  marketer  in 
California,  Pan  Nova,  Inc.,  reported  re¬ 
sults  consistent  with  the  foregoing  sur¬ 
veys.  Pan  Nova,  which  owns  or  operates 
22  retail  dealerships  and  sells  only  gaso¬ 
line,  reports  actual  non-product  cost  in¬ 
creases  of  2.0  cents  per  gallon  comparing 
the  fourth  quarter  of  1973  with  the  first 
quarter  of  1975.  Projections  for  the  third 


FEDERAL  REGISTER,  VOL  40,  NO.  228— TUESDAY,  NOVEMBER  25,  1975 


RULES  AND  REGULATIONS 


54563 


qtiarter  of  1975  based  on  data  submitted 
Indicate  an  increase  of  3.1  cents  over  the 
third  quarter  of  1973. 

The  National  Association  of  Truck 
Stop  Operators,  Inc.  (NATSO)  conducted 
a  survey  of  operating  expenses  of  truck 
stop  operators  across  the  United  States 
by  means  of  mailed  questionnaires.  The 
survey  responses  were  received  and  tabu¬ 
lated  by  an  independent  accounting  firm. 
Although  there  were  only  about  100  re¬ 
sponses  to  the  NATSO  questionnaire,  the 
results  are  consistent  with  data  accu¬ 
mulated  by  EKW,  Marcoin  and  other 
service  station  booteeeping/management 
firms.  The  survey  indicated  that  the 
average  operating  costs  were  9.7  cents  per 
gallon  during  the  period  June-August 
1973,  compared  with  13.2  cents  per  gal¬ 
lon  during  the  period  of  October-Decem- 
ber  1974,  an  increase  of  3.5  cents  per  gal¬ 
lon.  An  increase  in  excess  of  4  cents/gal¬ 
lon  results  from  projecting  the  dis¬ 
counted  increase  of  2.8  cents/gallon  to 
September,  1975. 

Another  independent  study  in  this  field 
was  prepared  by  the  Pasadena  Research 
Institute  (PRI)  for  FEA  subsequent  to 
the  public  hearings  in  this  matter.  PRI 
selected  25  service  stations  in  the  Roa¬ 
noke,  Virginia  area,  whose  operating 
costs  had  been  tabulated  by  Marcoin  and 
reported  to  PEA,  as  a  representative 
group  of  stations  for  the  purposes  of  de¬ 
termining  whether  the  3  cent  dealer 
margin  should  be  retained  or  modified. 
PRI  abstracted  “representative”  operat¬ 
ing  costs  for  July,  1975,  by  developing  a 
national  cost  increase  factor  for  each 
general  operating  expense  category  and 
applying  those  cost  increase  factors  to 
the  actual  operating  costs  of  the  25  sta¬ 
tions  for  the  first  quarter  of  1973.  The 
cost  increase  factor  for  wages  and  pay¬ 
roll  taxes  was  calculated  from  national 
wage  rate  averages  for  service  workers. 
For  utilities  expense,  PRI  used  the  fuel 
cost  factor  under  the  Wholesale  Price  In¬ 
dex,  and  for  supplies,  insurance  and  other 
costs  the  all-industrial  commodities  in¬ 
dex  was  utilized.  No  rent  increases  were 
included  in  the  study. 

The  PRI  projection  under  this  method 
of  analysis  indicated  that  the  operating 
costs  of  10.3  cents  per  gallon  for  this 
representative  group  of  stations  for  the 
first  quarter  of  1973  increased  to  13.4 
cents  by  July,  1975.  On  the  basis  of  this 
analysis  and  other  considerations,  PRI 
concluded  that  average  non-product 
costs  for  average  stations  have  increased 
by  somewhat  more  than  3  cents  per  gal¬ 
lon  and  recommended  that  the  3  cent 
margin  be  maintained  temporarily  with 
a  view  toward  an  upward  adjustment  as 
soon  as  justifiable. 

While  not  necessarily  agreeing  with  all 
of  PRI’s  conclusions  and  recommenda¬ 
tions,  the  FEA  believes  that  the  PRI 
study  offers  fxurther  corroboration  and 
support  for  FEA’s  conclusion  that  the 
3 -cent  markup  to  refiect  non-product 
cost  increases  should  be  retained. 

C.  Other  Considerations  Affecting  FEA 
Decision 

1.  Some  comments  on  Consumers  Union 
petition.  In  its  notice  of  proposed  rule- 


making,  the  FEA  noted  that  these  pro¬ 
ceedings  were  being  initiated,  in  part, 
in  response  to  a  petition  for  rulemaking. 
That  petition,  submitted  by  Consumers 
Union  in  November,  1974,  took  the  posi- 
ticn  that  the  3  cent  markup  to  refiect 
non-product  cost  increases  should  be  en¬ 
tirely  eliminated.  The  petition  pointed 
out  that  2  cents  of  the  3  cent  mai^n  had 
been  granted  by  the  FEA  during  the 
petroleum  embargo  crisis  to  compensate 
for  (>er  unit  non-product  cost  increases 
attributable  to  reduced  sales  volumes, 
and  that  those  shortage  conditions  no 
longer  prevail.  The  remaining  1  cent  per 
gallon  should  also  be  rescinded,  accord¬ 
ing  to  the  CU  petition,  due  to  net  profits 
in  excess  of  1973  levels.  In  addition,  the 
petition  called  on  FEA  to  determine  the 
amount  of  “excess  profits”  realized  by 
retail  dealers  due  to  the  promulgation  of 
the  3  cent  margin  and  to  require  remis¬ 
sion  of  those  amoimts  to  consumers. 

Gasoline  retailers  have  been  subject 
from  time  to  time  to  different  rules  con¬ 
cerning  treatment  of  non-product  cost 
increases.  Dealers  had  to  absorb  all  non¬ 
product  cost  Increases  which  were  in¬ 
curred  during  the  six-month  period  from 
June  13,  1973,  to  January  1,  1974.  Effec¬ 
tive  January  1,  1974,  gasoline  retailers 
were  permitted  to  charge  an  amoimt  not 
to  exceed  1  cent  per  gallon  to  refiect  non¬ 
product  cost  Increases  which  had  been 
incurred  since  May,  1973.  This  rule  was 
then  modified,  effective  March  1,  1974, 
to  permit  an  additional  increase  in  the 
retail  price  of  gasoline  of  not  more  than 
2  jents  per  gallon  to  refiect  further  non¬ 
product  cost  increases  to  retailers  result¬ 
ing  from  reduced  supplies  of  gasoline. 
This  modification  recognized  that  supply 
restrictions  resulted  in  an  increase  in 
non-product  costs  per  gallon,  since  re¬ 
tailers’  fixed  operating  costs  had  to  be 
met  through  increased  per-unit  margins 
on  smaller  sales  volumes. 

FEA  has  concluded  that  the  2  cent 
margin  effective  March  1, 1974,  although 
no  longer  justified  on  the  original  basis 
of  non-product  cost  increases  resulting 
from  supply  restrictions,  is  nevertheless 
fully  justified  on  the  basis  of  further  in¬ 
creases  in  wages,  utilities  and  other  non¬ 
product  cost  increases,  not  relating  to 
reduced  volume  of  sales,  which  have  been 
incurred  since  May,  1973.  This  conclu¬ 
sion  is  based  on  a  wide  variety  of  sur¬ 
veys  as  outlined  in  Section  B  and  other 
current  data  not  available  to  CU  at  the 
time  of  submission  of  its  petition  in 
November,  1974. 

The  FEA  also  believes  that  the  CU  peti¬ 
tion  imderestimated  the  increase  in  non¬ 
product  costs  between  1973  and  1974  for 
service  station  dealers.  For  example,  CU 
assumed  an  8  percent  annual  wage  in¬ 
crease  rate  for  gasoline  service  station 
employees  (based  on  BLS  statistics  for 
the  private,  non-agricultural  sector) 
and  discounted  that  rate  to  4  percent  be¬ 
cause  of  an  overall  decline  in  the  nxun- 
ber  of  workers  in  this  industry  between 
1973  and  1974.  With  regard  to  the  as¬ 
sumed  8  percent  wage  increase  rate,  the 
FEA  believes  that  CU  did  not  sufficiently 
take  into  accoimt  the  direct  and  sub¬ 


stantial  impact  on  many  service  stations 
of  the  25  percent  increase  in  the  federal 
minimum  wage  which  became  effective 
May  1, 1974  (it  was  further  increased  by 
5  percent  effective  January  1,  1975)  ap¬ 
plicable  to  dealers  grossing  $250,000  or 
more  per  year  in  sales  exclusive  of  ex¬ 
cise  tax,  and  the  indirect  effect  of  those 
increases  on  service  stations  not  covered 
by  the  national  minimiun  wage  law.  The 
number  of  service  stations  at  or  above  the 
revenue  level  which  triggers  applicability 
of  the  fsderal  minlmiun  wage  has,  of 
ccv.rse,  greatly  increased  in  recent  years 
due  to  gasoline  price  levels  which  have 
nearly  doubled  since  mid- 1973.  In  addi¬ 
tion,  CU  appears  not  to  have  sufficiently 
taken  into  account  the  extent  to  which 
the  decline  in  the  number  of  industry 
workers  was  attributable  to  the  closing 
of  some  20,000  service  stations  during  the 
period  concerned.  Labor  shrinkage  in  the 
industry  as  ..  whole  ^ ue  to  elimination 
of  marginal  or  inefficient  stations  does 
not  serve  to  reduce  the  wage  bill  of  sta¬ 
tions  which  remain  in  business. 

The  CU  petition  also  erred  in  assuming 
that,  because  service  station  rents  have 
been  frozen  under  FEA  regulations  at  the 
level  of  May  15,  1973,  rent  has  not  con¬ 
tributed  at  all  to  non-product  cost  in¬ 
creases.  Service  station  rents  are  typi¬ 
cally  based  on  a  cent-per-gallon  rate 
with  a  minimum.  It  is  the  rate  which  has 
been  frozen  under  FEA  rules,  not  an 
absolute  dollar  amount.  For  example,  a 
doubling  of  sales  volume  could  result  in 
a  lawful  doubling  of  rent  under  a  fixed 
cent-per-gallon  rate,  depending  on  con¬ 
tract  terms.  Similarly,  if  a  station  suffers 
a  reduction  in  business,  and  fails  to  sell 
the  volume  of  gasoline  on  which  the  dol¬ 
lar  rental  minimum  is  based,  an  increase 
in  non-product  costs  on  a  cents-per-gal- 
lon  basis  would  result.  In  addition,  since 
FEA’s  rent  control  regulations  extend 
only  to  those  leases  in  which  both  the 
lessor  and  lessee  are  engaged  in  the  pro¬ 
ducing,  refining,  or  marketing  of  petro¬ 
leum  products,  some  10%  to  15%  of  serv¬ 
ice  station  leases  are  not  subject  to  FEA’s 
rent  controls.  These  factors  indicate  that 
some  allowance  for  rent  increases  should 
be  made  in  any  review  of  non-product 
cost  increases. 

The  CU  petition  also  appears  to  have 
underestimated  the  extent  to  which 
competitive  forces  during  periods  of  am¬ 
ple  supply  have  kept  dealers  from  charg¬ 
ing  the  full  3  cent  markup  to  reflect  non¬ 
product  cost  increases.  Gasoline  retailing 
is  normally  one  of  the  most  competitive 
industries  in  the  nation  due  to  the  large 
number  and  variety  of  dealers  and  the 
ready  mobility  of  gasoline  customers. 
Branded  dealers  must  now  compete  with 
the  discount  prices  offered  by  growing 
numbers  of  self-service  and  gas-only  re¬ 
tailers,  in  addition  to  the  lower  prices 
which  the  non-branded  dealers  tradi¬ 
tionally  have  been  able  to  offer. 

FEA’s  published  data  on  dealer  mar¬ 
gins  (regidar  gasoline  sales  only)  indi¬ 
cate  that,  over  the  last  12-month  period 
for  which  data  is  available  (August  1974- 
July  1975) ,  dealers  have  increased  their 
gross  margins,  on  the  average,  by  only 
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1.5  cent  per  gallon  over  the  average  mar¬ 
gins  prevailing  in  May.  1973.  despite  the 
more  than  3  cent  per  gallon  increase  in 
operating  costs.  This  means  that  non¬ 
product  cost  increases  in  excess  of  1.5 
cent  per  gallon  are  being  absorbed  by 
desders  due  to  competition  and  other 
marketing  factors. 

While  some  dealers  may  be  able  to 
make  up  a  portion  of  this  loss  by  increas¬ 
ing  their  margins  on  sales  of  automotive 
accessories  and  related  items  not  sub¬ 
ject  to  price  controls,  such  as  tires  and 
batteries,  prices  on  these  items  are  also 
highly  competitive.  Most  comments  re¬ 
ceived  in  response  to  PEA’s  notice  of  pro¬ 
posed  rulemaking  indicate  shrinkage  in 
overall  dealer  margins  since  early  1974. 

2.  Need  for  standard  maximum  mar¬ 
gins  to  reflect  non-product  cost  increases. 
The  PEA  is  not  obligated  by  statute  to 
permit  marketers  to  pass  through  all 
their  non-product  cost  increases  on  a 
doUar-for-dollar  basis.  This  was  also  true 
of  the  Cost  of  Living  Council  under  the 
Economic  Stabilization  Program.  Por 
example,  as  mentioned  in  Section  B.l, 
above,  no  passthrough  of  any  non-prod¬ 
uct  cost  increases  at  all  was  permitted  to 
gasoline  dealers  between  June  13.  1973. 
and  January  1,  1974.  under  CLC  regula¬ 
tions.  Currently,  however,  PEA  does  gen¬ 
erally  permit  non -product  cost  increases 
to  be  passed  through  at  the  retail  level, 
subject  to  certain  administrative  consid¬ 
erations  and  limitations. 

The  primary  administrative  factor 
which  may  prevent  full  pass-through 
of  non-product  cost  increases  In  some 
cases  relates  to  the  development  of 
standard  maximum  markups  to  reflect 
non-product  cost  increases.  Rather  than 
permitting  the  automatic  pass-through 
of  the  actual  non -product  cost  increases 
of  each  firm  (as  in  the  case  of  product 
cost  increases),  the  current  regulations 
provide  for  a  standard,  industry-wide 
maximum  unit  markup  for  specified  pe¬ 
troleum  products  to  reflect  non-product 
cost  increases  at  the  wholesale  and  retail 
level  (§§  212.93(b)  (4)  and  212.87  (c)(4) 
(vl)).  This  type  of  rule  was  instituted, 
beginning  in  Phase  IV  (by  the  Cost  of 
Living  Council),  primarily  due  to  ad¬ 
ministrative  considerations  relating  to 
the  fact  that  (1)  hundreds  of  thousands 
of  small  firms  were  subject  to  pass¬ 
through  controls  for  the  first  time  (the 
small  business  exemption,  otherwise 
generally  applicable  in  Phase  IV  and 
prior  thereto,  did  not  apply  to  the 
petroleum  industry  in  Phase  TV,  and 
(2)  accurate  calculation  of  actual  in¬ 
creased  non-product  cost  increases  on  a 
per-gallon  basis  by  each  individual  serv¬ 
ice  station  or  other  small  petroleum 
wholesale  or  retail  business  could  not  be 
realistically  expected.  A  standardized 
cent-per-gallon  markup  was  therefore 
developed  for  certain  covered  products 
as  sold  at  the  wholesale  and  retail  level, 
to  assure  that  non-product  cost  In¬ 
creases  would  be  guided  by  and  limited 
to  broadly-based  cost  increase  data 
where  accurate  firm-by-firm  data  is  not 
available. 

Accordingly,  the  standard  maximum 
markup  has  served  two  functions:  (1)  It 


has  provided  a  guide  as  well  as  a  ceiling 
for  the  great  majority  of  firms  which 
have  probably  incurred  non-product  cost 
increases  at  or  in  excess  of  the  rate  pre¬ 
scribed  by  the  standard  maximum  mar¬ 
gin  but  which  are  unable  to  calculate 
actual  non-product  cost  increases  on  a 
per-gallon  basis  with  accuracy,  and  (2) 
for  those  firms  (particularly  larger  firms, 
such  as  refiners  with  wholesale  or  retail 
outlets)  which  are  readily  capable  of  cal¬ 
culating  non-product  cost  increases  on  a 
per-gallon  basis,  it  has  provided  a  ceiling 
which  limits  the  pass-through  of  the 
firm’s  actual  non-product  cost  increases 
on  a  per-gallon  basis.  See  Ruling  1975- 
14. 

These  standardized  markups  therefore 
reflect  a  necessary  balancing  of  consider¬ 
ations  in  which  the  full  pass-through  of 
actual  non-product  cost  increases  by  all 
dealers  must  be  foregone  in  order  to 
achieve  an  orderly  and  workable  system 
in  which  the  majority  of  dealers  which 
are  not  able  accurately  to  compute  non¬ 
product  cost  increases  on  a  per-gallon 
basis  are  permitted  to  utilize  for  that 
purpose  a  fixed,  maximum  markup  which 
is  representative  of  actual  non-product 
cost  increases  across  the  country.  In  view 
of  the  administrative  need  for  standard 
markups  and  the  functions  they  are  ex¬ 
pected  to  serve,  and  in  order  to  assure 
equitable  prices  to  consumers  by  mini¬ 
mizing  the  inflationary  impact  of  price 
increases  to  the  maximum  extent  possi¬ 
ble,  FEA  believes  that  the  maximum 
markup  selected  in  each  case  should  be 
determined  according  to  conservative  cri¬ 
teria  of  measurement,  so  that  the  non- 
product  cost  increases  of  the  majority 
of  the  dealers  concerned  equal  or  exceed 
that  level. 

3.  Equitable  prices  and  balancing  of 
interests.  Pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  and  the  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  the  FEA  is  re¬ 
quired  to  promulgate  regulations  which 
provide  for  “equitable”  prices. 

In  providing  for  equitable  gasoline 
prices  at  the  retail  level,  the  FEA  must, 
as  in  other  aspects  of  administration  of 
the  price  control  program,  strike  a  bal¬ 
ance  between  sometimes  opposing  con¬ 
cerns.  As  indicated  above,  valid  adminis¬ 
trative  considerations  have  dictated  the 
application  of  a  standard  3  cent  markup 
to  reflect  non-product  cost  increases 
while  at  the  same  time  competitive  forces 
and  differing  organizational  arrange¬ 
ments  have  resulted  in  a  degree  of  pric¬ 
ing  variation  below  the  maximum  lawful 
price  which,  in  the  opinion  of  FEA,  al¬ 
lows  for  equitable  pricing  as  between 
dealers. 

In  view  of  all  the  considerations  noted 
above,  the  FEA  also  believes  that  con¬ 
tinuation  of  the  3  cent  maximum  mark¬ 
up  to  reflect  non -product  cost  increases 
of  gasoline  retailers  meets  the  require¬ 
ment  to  provide  for  equitable  prices  as 
between  dealers  and  consumers.  The  FEA 
must  consider  In  this  respect  the  over¬ 
all  and  long-term  impact  of  its  price 
rules  on  dealers  and  on  consumers.  It 
was  noted  above  that  gasoline  dealers 
had  to  absorb  all  non-product  cost  in¬ 


creases  during  the  six-month  period 
prior  to  January  1,  1974.  In  addition,  it 
appears  from  the  surveys  discussed  above 
that  non-product  cost  increases  at  pres¬ 
ent  may  somewhat  exceed  3  cents  per 
gallon  and  they  are  likely  to  continue 
to  do  so  in  the  future,  furthermore,  the 
effects  of  active  competition,  plus  the 
price-limiting  impact  of  Ruling  1975-14, 
have  resulted  and  will  continue  to  result 
in  gasoline  pricing  which  in  many  in¬ 
stances  reflects  less  -  than  the  3  cent 
maximum  margin  authorized.  The  FEA 
therefore  concludes  that  any  detriment 
to  consumers  which  may  have  tempo¬ 
rarily  resulted  from  the  continued  ef¬ 
fectiveness  of  the  full  3  cent  markup 
authorization  after  the  supply  restric¬ 
tions  were  alleviated  in  the  last  half  of 
1974  is  more  than  outweighed  by  the 
benefits  which  have  accrued  and  which 
will  continue  to  accrue  to  consumers  due 
to  all  of  the  cost-absorption  considera¬ 
tions  noted  herein,  including  the  contin¬ 
ued  application  of  the  3  cent  limitation 
on  non-product  cost  increases  while  such 
costs  continue  to  rise  and  continued 
competitive  pricing  at  levels  which  reflect 
less  than  application  of  the  full  3-cent 
markup. 

D.  Other  Matters 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
Issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended.  Pub.  L.  93-159,  as  amended 
by  Pub.  L.  93-511,  Pub.  L.  94-99  and  Pub.  L. 
94-133;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275;  E.O.  11790,  39  FR 
23185). 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II,  Title  10  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  set  fdlth 
below,  effective  immediately. 

Issued  in  Washington,  D.C.,  Novem¬ 
ber  19.  1975. 

David  G.  Wilson, 

Acting  General  Counsel. 

Federal  Energy  Administration. 

1.  Section  212.87  is  amended  to  revise 
paragraph  (c)  (4)  (ii)  to  read  as  follows: 

§  212.87  Increased  non-product  costs. 

•  •  •  •  • 

(c)  *  •  • 

(4)  •  •  • 

(ii)  (A)  Allow  an  increase  in  the  price 
of  gasoline  above  the  prices  otherwise 
permitted  to  be  charged  for  gasoline  pur¬ 
suant  to  this  part  (including  paragraph 
(b)  (4)  (i)  of  this  section)  by  an  amount 
not  in  excess  of  two  cents  per  gallon  with 
respect  to  all  retail  sales;  and' 

(B)  Allow  an  increase  in  the  price  of 
gasoline,  during  the  90-day  period  com¬ 
mencing  November  19.  1975,  above  the 
prices  otherwise  permitted  to  be  charged 
for  gasoline  pursuant  to  this  part  (in¬ 
cluding  paragraphs  (b)  (4)  (i)  and  (b)  (4) 
(ii)  (A)  of  this  section)  by  an  amount  not 
in  excess  of  two  cents  per  gallon  in  re¬ 
tail  sales  in  Alaska;  and 

•  •  •  *  * 


FEDERAL  REGISTER,  VOL  40,  NO.  228 — ^TUESDAY,  NOVEMBER  25,  1975 


RULES  AND  REGULATIONS 


54^ 


2.  Section  212.93  is  amended  to  revise 
paragraph  (b)(1)  (il)  to  read  as  follows: 

§  212.93  Price  rule. 

•  •  •  •  • 

(b)  •  •  • 

(!)••• 

(ii)  (A)  Beginning  with  March  1974, 
in  all  retail  sales  of  gasoline,  a  seller 
may  charge  two  cents  per  gallon  of  gaso¬ 
line  in  excess  of  the  amount  otherwise 
permitted  to  be  charged  for  that  item 
pursuant  to  this  section,  including  para¬ 
graph  (b)  (1)  (i)  of  this  section,  to  reflect 
increases  in  non-product  costs  incurred 
by  the  seller  concerned  since  May  15, 
1973. 

(B)  During  the  90-day  period  com¬ 
mencing  November  19. 1975.  in  retail  sales 
of  gasoline  in  Alaska,  a  seller  may  charge 
two  cents  per  gallon  of  gasoline  in  excess 
of  the  amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  this 
section,  including  paragraphs  (b)  (1)  (i) 
and  (b)  (1)  (ii)  (A)  of  this  section,  to  re¬ 
flect  increases  in  non-product  costs  in¬ 
curred  by  the  seller  concerned  since 
May  15.  1973. 

[FR  Doc.75-31739  Piled  11-20-75:11 :43  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  02744] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Emanuele  Vitale,  et  al. 

Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  §  13.1185-90 

Wool  Products  Labeling  Act:  §  13.1200 
Content:  §  13.1212  Formal  regulatory 
and  statutory  requirements:  §  13.1212-90 
Wool  Products  Labeling  Act:  §  13.- 
1260  Nature:  §  13.1320  Scientific  or 
other  relevant  facts.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion;  13.1845-80  Wool  Products  Label¬ 
ing  Act;  §  13.1850  Content:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  §  13.1852-80  Wool  Products 
Labeling  Act;  §  13.1870  Nature;  §  13.- 
1895  Scientific  or  other  relevant  facts. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  1  13.2063  Scientific  or  other  rele¬ 
vant  facts. 

(Sec.  6,  38  Stat.  721;  15  TJ.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended; 
Secs.  2-5,  54  Stat.  1128-1130;  15  UA.C.  45,  68) 

In  the  Matter  of  Emanuele  Vitale  and 
Samuel  Vitale,  individually  and  as 
co-partners  trading  and  doing  busi¬ 
ness  as  Export-Import  Woolens  Co. 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  wool 
products,  among  other  things  to  cease 
falsely  and  deceptively  labeling  wool 
products  as  to  wool  content. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 


1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


Order 

It  is  ordered.  That  respondents 
Emanuele  Vitale  and  Samuel  Vitale,  in¬ 
dividually  and  as  co-partners  trading  and 
doing  business  as  Export-Import  Wool¬ 
ens  Co.,  or  under  any  name  or  names, 
their  successors  and  assigns,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  th^  Importa¬ 
tion  for  introducton  or  the  introduction 
into  commerce  or  the  offering  for  sale, 
sale,  transportation,  distribution,  de¬ 
livery  for  shipment,  or  shipment,  in  com¬ 
merce,  of  wool  products,  ao  “commerce” 
and  “wool  product”  are  defined  in  the 
Wool  Products  Labeling  Act  of  1939,  do 
forthwith  cease  and  desist  from  mis¬ 
branding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify¬ 
ing  -such  products  as  to  the  name  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear,  legible  and  conspicuous  man¬ 
ner  each  element  of  information  re¬ 
quired  to  be  disclosed  by  section  4(a)  (2  » 
of  the  Wool  Products  Labeling  Act  of 
1939. 

3.  Failing  to  securely  affix  labels  to 
samples,  swatches  or  specimens  of  wool 
fiber  products,  used  to  promote  or  effect 
the  sale  of  such  wool  fiber  products,  show¬ 
ing  in  words  and  figures  plainly  legible 
all  the  information  required  to  be  dis¬ 
closed  by  section  4(a)(2)  of  the  Wool 
Products  Labeling  Act. 

It  is  further  ordered.  That  the  Individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  their  present  business  or  em¬ 
ployment  and  of  their  affiliation  with  a 
new  business  or  employment.  Such  no¬ 
tice  shall  include  respondents’  current 
business  address,  the  nature  of  the  busi¬ 
ness  or  employment  in  which  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 

It  is  further  ordered.  That  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  21,  1975. 

Charles  A.  Tobin. 

Secretary. 

[FR  Doc.75-31735  Filed  ll-24-75;8:45  am] 


[Docket  No.  2745] 

PART  13--PfK)H1BrnED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

E.  S.  International  Corp.,  et  aL 
Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
EMsclosures.  Subpart — Invoicing  products 
falsely:  §  13.1108  Invoicing  products 


falsely:  13.1108-90  Wool  Products  La¬ 
beling  Act.  Subpaxt — Misbranding  or 
mislabeling:  §  13.1185  Composition; 

13.1185-90  Wool  Products  Labeling  Act; 

§  13.1200  Content:  §  13.1212  Formal 
regulatory  and  statutory  requirements; 
13.1212-90  Wool  Products  Labeling  Act: 

§  13.1260  Nature:  §  13.1320  Scientific  or 
other  relevant  facts.  Subpart — Misrepre¬ 
senting  oneself  and  goods — CkKxis; 

§  13.1590  Composition:  13.1590-90  Wool 
Products  Labeling  Act;  §  13.1605  Con¬ 
tent;  §  13.1685  Nature;  §  13.1740  Sci¬ 
entific  or  other  relevant  facts.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1845  Com¬ 
position;  13.1845-80  Wool  Products  La¬ 
beling  Act;  §  13.1850  Content;  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1852-80  Wool  Products  Label¬ 
ing  Act;  §  13.1870  Nature;  §  13.1895  Sci¬ 
entific  or  other  relevant  facts. 

(Sec.  6.  38  stat.  721;  15  UA.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  Secs. 
2-5,  54  Stat.  1128-1130;  15  UA.C.  45,  68) 

In  the  Matter  of  E.  S.  International 
Corp.,  a  corporation  and  Saleh  Ezra 
Sassoon,  also  known  as  Charles  Sas¬ 
soon,  individually  and  as  an  officer 
of  said  corporation. 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  fabrics 
including  wool  and  wool  blend  products, 
among  other  things  to  cease  falsely  and 
deceptively  labeling  and  invoicing  wool 
products  as  to  wool  content  and  to  notify 
those  that  purchased  these  fabrics  that 
they  were  misbranded. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows:  ^ 

'  Order 

It  is  ordered.  That  respondents  E.  S. 
International  Corp.,.  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Saleh  Ezra  Sassoon,  also  known  as 
Charles  Sassoon,  individually  and  as  an 
officer  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  or  any  other 
device,  in  connection  with  the  introduc¬ 
tion,  or  importing  for  introduction,  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  “commerce”  and  “wool 
product”  are  defined  4n  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by; 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identi¬ 
fying  such  products  as  to  the  character 
or  amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  P’ailing  to  securely  affix  to  or  place 
on,  each  such  product,  tag  label,  or  other 
means  of  identification  showing  in  a 
clear  and  conspicuous  manner  each  ele¬ 
ment  of  information  required  to  be  dis¬ 
closed  by  section  4(a)(2)  of  the  Wool 
Products  Labeling  Act  of  1939. 


*  Copies  of  the  Complaint.  Decision  and 
Order,  filed  with  the  <»1glnal  documeat. 
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It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  op¬ 
erating  divisions. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  its 
corporate  status  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
order  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of 
successor  corporations  and  that  this 
order  shall  be  binding  on  any  such 
successor. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

The  Decision  and  Order  was  issued 
by  the  Commission  October  21, 1975. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.75-31737  Piled  ll-24-75;8:46  am] 


[Docket  No.  C-2739] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 


It  is  further  ordered.  That  respondents 
E.8.  International  Coip.,  a  corporation, 
its  successors  and  assigns,  and  its  offi¬ 
cers,  and  Saleh  E^ra  8ass(X)n,  also  known 
as  Charles  Sassoon,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spcmdents’  representatives,  agents  and 
employees,  dii^tly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  importing,  advertising,  offering 
for  sale,  sale  or  distribution  of  fabrics 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from  mis¬ 
representing  the  amount  of  constituent 
fibers  contained  in  such  products  on  in¬ 
voices  or  shipping  memoranda  applica¬ 
ble  thereto,  or  in  any  other  manner. 

It  is  further  ordered.  That  respondents 
mail  a  copy  of  this  order  by  registered 
mail  to  each  of  their  customers  that  pur¬ 
chased  the  wool  products  which  gave 
rise  to  this  complaint. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  his  affiliation  with  a  new 
business  or  emplo3mient.  Such  notice 
shall  include  respondents’  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment 
in  which  he  is  engaged,  as  well  as  a 
description  of  his  duties  and  responsi¬ 
bilities. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  21,  1975. 

'Charles  A.  Tobin, 
Secretary. 

[PR  Doc.75-31736  Piled  11-24-76:8:45  am] 


[Docket  No.  0-2746] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Mitsui  &  Co.  (U.S.A.),  Inc. 

Subpart — Corrective  actions  and/or 
requirements:  S  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
Disclosures.  Subpart — ^Misbranding  or 
mislabeling:  §  13.1185  Composition; 

13.1185-90  Wool  Products  Labeling  Act; 
§  13.1200  Content;  S  13.1212  Formal 
regulatory  and  statutory  requirements; 


13.1212-90  Wool  Products  Labeling  Act; 

§  13.1320  Scientific  or  other  relevant 
facts.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  S  13.1590  Composi¬ 
tion;  13.1590-90  Wool  Products  Label¬ 
ing  Act;  §  13.1605  Content;  S  13.1623 
FV>rmal  regulatory  and  statutory  require¬ 
ments;  13.1623-90  Wool  Products  Label¬ 
ing  Act;  S  13.1740  Scientific  or  other  re¬ 
levant  facts.  Subpart — Neglecting,  im- 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition;  13.- 
1845-80  Wool  Products  Labeling  Act; 

S  13.1850  Content;  §  13.1852  Formal  regru- 
latory  and  statutory  requirements;  13.- 
1852-80  Wool  Products  Labeling  Act; 

§  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  unfair,  im¬ 
proper  and  deceptive  inducements  to 
purchase  or  deal:  §  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  UA.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  Secs. 
2-5,  54  Stat.  1128-1130;  15  UA.C.  46,  68) 

In  the  Matter  of  Mitsui  &  Co.  iU.S.A.), 

Inc.,  a  corporation. 

Consent  order  requiring  a  New  York 
City  importer  and  seller  of  fabrics  in¬ 
cluding  but  not  limited  to  wool  products, 
among  other  things  to  cease  falsely  or  de¬ 
ceptively  misbranding  or  mislabeling  its 
wool  products  and  to  notify  those  who 
purchased  the  misbranded  wool  products 
of  the  fact  that  they  were  misbranded. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

It  is  ordered.  That  respondent  Mitsui 
&  Co.  (U.S.A.),  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  offi¬ 
cers,  and  respondent’s  representatives, 
agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision,  or  any  other  device,  in  connection 
with  the  introduction,  or  importing  for 
introduction,  into  commerce,  or  the  of¬ 
fering  for  sale,  sale,  transportation,  dis¬ 
tribution,  delivery  for  shipment  or  ship¬ 
ment,  in  commerce,  of  wool  products,  as 
“commerce”  and  “wool  product”  are  de¬ 
fined  in  the  Wool  Products  Labeling  Act 
of  1939,  does  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping; 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character 
or  amount  of  the  constituent  fiber  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  or  Identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2>  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  by  registered 
mail  to  each  of  its  customers  that  pur¬ 
chased  “THEO”  fabrics  from  it  during 
the  period  from  January  1.  1973  to  the 
effective  date  of  this  order. 


*  Copies  of  the  Complaint.  Decslou  and  Or¬ 
der,  filed  with  the  original  dociunent. 


Stevens  Bedding  Warehouse,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly:  §  13.75  Free  goods  or 
services;  §  13.155  Prices;  13.155-15 
Comparative;  13.155-35  Discoimt  sav¬ 
ings;  13.155-70  Percentage  savings; 
13.155-100  Usual  as  reduced,  special,  etc.; 

§  13.205  Scientific  or  other  relevant 
facts;  §  13.240  Special  or  limited  offers. 
Subpart — Corrective  actions  and/or  re¬ 
quirements:  §  13.533  Corrective  actions 
and/or  requirements:  13.533-20  Dis¬ 
closures.  Subpart — ^Failing  to  maintain 
records:  §  13.1051  Failing  to  maintain 
records;  13.1051-20  Adequate.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1625  Free  goods  or  services; 

§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1747  Special  or  limited  of¬ 
fers. — ^Prices:  §  13.1785  Comparative; 

§  13.1820  Retail  as  cost,  etc.,  or  dis¬ 
counted;  §  13.1825  Usual  as  reduced  or 
to  be  increased. 

(Sec.  6,  38  Stat.  721;  15  T7.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
16  U.S.C.  45) 

In  the  Matter  of  Stevens  Bedding  Ware¬ 
house,  Inc.,  Stevens  Northern  Bed¬ 
ding,  Inc.,  Stevens  Devon  Bedding, 
Inc.,  Stevens  Brookfield  Bedding, 
Inc.,  Stevens  Morton  Grove  Bedding, 
Inc.,  Stevens  Harlem  Bedding,  Inc., 
Stevens  Western  Bedding,  Inc.,  Ste¬ 
vens  Wabash  Bedding,  Inc.,  Stevens 
Madison  Bedding.  Inc.,  Stevens  Cal¬ 
umet  City  Bedding,  Inc.,  Stevens 
Park  Forest  Bedding,  Inc.,  Stevens 
Waukegan  Bedding,  Inc.,  Stevens 
Wheeling  Bedding,  Inc.,  Stevens 
Marquette  Bedding,  Inc.,  Stevens 
Bolingbrook  Bedding,  Inc.,  corpora¬ 
tions,  and  Norton  Baran,  as  an  offi¬ 
cer  and  stockholder  of  said  corpora¬ 
tions. 
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Consent  order  requiring  fourteen  sep¬ 
arately  Incorporated  retail  stores  affil¬ 
iated  with  as  well  as  a  Chicago.  Ill.,  dis¬ 
tributor  of  home  furnishing  products, 
among  other  things  to  cease  misrepre¬ 
senting  savings  available  to  customers; 
misrepresenting  special  or  limited  offers; 
misrepresenting  merchandise  as  free; 
and  failing  to  maintain  adequate  records. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows;  ^ 

Order 

It  is  ordered.  That  respondents  Stev¬ 
ens  Bedding  Warehouse,  Inc.,  Stevens 
Northern  Bedding,  Inc.,  Stevens  Devon 
Bedding.  Inc.,  Stevens  Brookfield  Bed¬ 
ding.  Inc.,  Stevens  Morton  Grove  Bed¬ 
ding,  Inc.,  Stevens  Harlem  Bedding,  Inc., 
Stevens  Western  Bedding,  Inc.,  Stevens 
Wabash  Bedding.  Inc.,  Stevens  Madison 
Bedding,  Inc.,  Stevens  Calumet  City  Bed¬ 
ding,  Inc.,  Stevens  Park  Forest  Bedding, 
Inc.,  Stevens  Waukegan  Bedding,  Inc., 
Stevens  Wheeling  Bedding,  Inc.,  Stevens 
Marquette  Bedding,  Inc.,  Stevens  Boling¬ 
brook  Bedding,  Inc.,  their  successors  and 
assigns,  and  officers,  and  Norton  Bararr, 
as  an  officer  and  stockholder  of  said  cor¬ 
porations  and  as  an  officer  and  stock¬ 
holder  of  any  other  corporation  which 
would  stand  in  the  same  or  a  substan¬ 
tially  similar  relationship  in  operating, 
structure  and  business  relationship  to  the 
named  corporate  respondents  and  to  him 
as  the  respondents  do  to  each  other  at 
the  date  of  service  of  this  order  and  re¬ 
spondents'  officers,  agents,  representa¬ 
tives,  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  adver¬ 
tising.  offering  for  sale,  sale  or  distribu¬ 
tion  of  home  furnishings  and  bedding 
products  or  any  other  products  or  mer¬ 
chandise  advertised,  sold  or  offered  for 
sale  or  distribution  in  conjunction  there¬ 
with  in  or  affecting  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act.  as  amended,  do  forth¬ 
with  cease  and  desist  from; 

1.  Using  the  words  “BUY  NOW  AND 
SAVE”.  “DRASTIC  REDUCTIONS”, 
“SUPER  DISCOUNT  WEEKEND  SPE¬ 
CIAL”,  or  any  other  words  of  similar 
import  not  specifically  set  forth  herein, 
which  represent,  directly  or  indirectly, 
orally  or  in  writing,  that  any  savings  are 
afforded  the  public  in  the  purchase  of 
merchandise  from  respondents  at  re¬ 
spondents’  advertised  price  unless  the 
price  of  such  merchandise  being  sold  or 
offered  for  sale  constitutes  a  reduction, 
in  an  amount  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona 
fide  price  at  which  such  merchandise  was 
sold  or  offered  for  sale  to  the  public  on  a 
regular  basis  by  respondents  for  a  rea¬ 
sonably  substantial  period  of  time  in  the 
recent,  regular  course  of  their  business. 

2.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  stated  minimum 
amounts  of  savings  are  afforded  the  pub¬ 
lic  in  the  purchase  of  merchandise  from 
the  respondents  at  respondents’  adver- 


1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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tised  price,  unless,  in  fact,  the  price  at 
which  merchandise  is  offered  constitutes, 
at  least,  the  stated  minimum  amount  of 
reduction  from  the  price  at  which  said 
merchandise  has  been  usually  and  cus¬ 
tomarily  sold  at  retail  by  the  respond¬ 
ents  in  the  recent,  regular  course  of 
Isusincss  • 

3.  Using  the  words  “LAST  2  DAYS”, 

“4  DAYS  ONLY”,  “WEEKEND  SPE¬ 
CIAL”  or  any  other  words  of  similar  im¬ 
port  not  specifically  set  forth  herein, 
which  represent  that  the  products  ad¬ 
vertised  are  available  to  the  public  at 
the -terms,  conditions,  and  prices  adver¬ 
tised  for  a  limited  time  only,  when  in 
fact,  said  products  have  been  offered  for 
sale  or  sold  by  respondents  at  terms,  con¬ 
ditions,  and  prices  similar  to  those  stated 
in  the  advertisements  at  times  other 
than  those  set  forth  therein  in  the  recent, 
regular  course  of  respondents’  business. 

4.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  merchan¬ 
dise  or  service  advertised,  sold,  offered 
for  sale  or  distributed  by  respondents  is 
furnished  “free”  or  at  no  cost  to  the  pur¬ 
chaser,  when,  in  fact,  the  cost  of  such 
“free”  merchandise  or  service  is  directly 
or  indirectly  included  in  the  selling  price 
of  respondent’s  products  that  are  adver¬ 
tised,  sold,  offered  for  sale  or  distributed 
to  the  purchaser  in  conjunction  with 
said  “free”  merchandise  or  service. 

5.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  merchan¬ 
dise  or  service  is  being  offered  as  a  “gift”, 
“without  charge”,  “bonus”,  or  other 
words  or  terms  which  tend  to  convey  the 
impression  to  the  public  that  the  mer¬ 
chandise  or  service  is  free,  when  the  use 
of  the  term  “free”  in  relation  thereto  is 
prohibited  by  the  provisions  of  this  order. 

6.  Failing  to  maintain  and  produce 
for  inspection  or  copying  for  a  period  of 
three  (3)  years  adequate  records: 

(a)  Which  disclose  the  facts  upon 
which  any  savings  claims,  including 
former  pricing  claims  and  comparative 
value  claims,  and  similar  representations 
of  the  type  described  in  paragraphs  1.  2 
and  3  of  this  order  are  based,  and 

(b)  From  which  the  validity  of  any 
savings  claims,  including  former  pricing 
claims  and  comparative  value  claims,  and 
similar  representations  of  the  type  de¬ 
scribed  in  paragraphs  4  and  5  of  this 
order  can  be  determined. 

7.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en¬ 
gaged  in  the  sale  or  offering  for  sale  of 
any  product  and  engaged  in  any  aspect 
of  the  preparation,  creation  or  placing 
of  advertising  and  failing  to  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered,  That  respondent 
corporations  shall  forthwith  deliver  a 
copy  of  this  order  to  each  of  their  oper¬ 
ating  divisions. 

It  is  further  ordered.  That  during  the 
period  from  the  date  of  service  of  this 
order  to  the  expiration  of  10  years  from 
such  date; 

(a)  respondents  promptly  notify  the 
Commission  within  five  (5)  business  days 
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of  the  dissolution  of  a  named  corporate 
respondent  which  does  not  result  in  the 
emergence  of  a  successor  corporation  cwr 
of  the  creation  by  incorporation,  of  a  new 
retail  outlet  which  would  stand  in  the 
same  or  a  substantially  similar  relation¬ 
ship  in  operation,  structure  and  business 
relationship  to  the  named  corporate  and 
individual  respondents  as  the  respond¬ 
ents  do  to  each  other  at  the  date  of  serv¬ 
ice  of  this  order,  and 

(b)  respondents  notify  the  Commis¬ 
sion  at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate  re¬ 
spondents,  with  the  exception  of  those 
changes  enumerated  in  (a)  above,  such 
as  dissolution,  assignment,  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporate  respondents  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  21,  1975. 

Charles  A.  Tobih, 

Secretary. 

[FR  Doc.76-31738  Filed  11-24-75; 8: 45  a.m.] 


Title  29 — Labor 

CHAPTER  XX— OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

PART  2300 — REGULATIONS  IMPLEMENT¬ 
ING  THE  FREEDOM  OF  INFORMATION 
ACT 

Delegations  of  Authority;  Publication  of 
Commission  Decisions 

On  February  7,  1975,  rules  implement¬ 
ing  the  Freedom  of  Information  Act  as 
amended  were  published  (40  F.R.  5779). 
These  rules  are  hereby  amended  in  the 
manner  set  forth  below.  The  Commission 
finds  that  notice  and  public  procedure 
under  5  U.S.C.  553  (1970)  are  unneces¬ 
sary  and  not  in  the  public  interest  for 
these  amendments. 

The  purpose  of  the  amendments  is 
twofold.  First,  changes  make  delegations 
of  authority  to  the  Executive  Secretary 
and  to  the  Executive  Director  in  the 
processing  of  requests  for  information 
under  the  Freedom  of  Information  Act. 
Second,  a  new  Commission  policy  is  pub¬ 
lished  concerning  the  publication  and 
availability  of  Commission  decisions.  The 
Commission  Intends  to  discontinue  its 
publication  of  OSAHRC  Reports,  its  of¬ 
ficial  reporter,  upon  completion  of  vol¬ 
ume  20  of  the  present  reports  (20 

OSAHRC - ) .  Thereafter,  Commission 

decisions  will  be  made  available  at  the 
national  office  of  the  Commission  and 
its  regional  offices.  A  list  of  the  regional 
offices  is  included  in  the  rules  for  easy 
reference.  Indices  to  the  Commission 
decisions  are  available  at  the  national 
office  and  the  several  regional  offices. 

The  new  policy  concerning  Commis¬ 
sion  decisions  is  undertaken  with  the 
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knowledge  that  Commission  decisions 
and  indices  thereto  are  now  published 
by  at  least  two  private  publishing  houses, 
and  the  publications  are  widely  available. 
Also,  the  private  publications  are  far 
more  widely  used  than  the  ofiBcial  re¬ 
porter.  In  view  of  this  and  of  the  avail¬ 
ability  of  decisions  from  Commission  of¬ 
fices,  a  continued  publication  of  an  offi¬ 
cial  reporter  is  deemed  unnecessary  du¬ 
plication.  A  substantial  and  unnecessary 
expenditure  of  public  fimds  is  also 
avoided  by  the  new  policy.  Citations  to 
the  private  reporters  will  be  added  in 
Commission  decisions. 

Pursuant  to  5  U.S.C.  552(a)  (2)  (1974) 
the  Commission  also  gives  notice  that  it 
will  not  publish  indices  of  its  decisions 
for  the  same  reasons  it  has  discontinued 
publication  of  its  official  reporter.  The 
Commission  finds  that  publication  of 
such  indices  is  both  unnecessary  and  im¬ 
practicable  under  these  circumstances. 

The  Commission  further  adopts  the 
rules  heretofore  published  in  Part  2300 
that  are  not  the  subject  of  the  amend¬ 
ments  because  questions  have  been  raised 
concerning  their  adoption  by  the  former 
Chairman  alone  rather  than  by  full 
Commission  action. 

The  amendments  to  Part  2300  of  Title 
29,  Code  of  Federal  Regulations,  read  as 
follows: 


§  2,300.2  [Amended] 

1.  The  last  two  sentences  of  S  2300.2 
(b)  are  deleted. 

2.  Section  2300.4  is  amended  by  chang¬ 
ing  the  publication  policy  set  forth  in 
paragraph  (c),  revoking  paragraph  (d), 
changing  the  delegation  and  authority 
in  paragraph  (e),  and  adding  a  new 
paragraph  (f )  dealing  with  the  seeming 
of  Commission  decisions  and  indices. 
Section  2300.4  (c),  (d),  (e),  and  (f),  as 
amended,  reads  as  follows: 

§  2300.4  Information  policy. 

*  •  *  •  • 

(c)  Commission  decisions  are  presently 
published  from  April  28,  1971  to  October 
31,  1975  in  Volumes  1-20  of  the  OSAHRC 
Reports,  Commission  decisions  issued 
subsequent  to  October  31,  1975  will  be 
made  available  for  public  inspection  and 
copying  in  accordance  with  these  rules. 
In  addition  Commission  decisions  are 
now  published  by  at  least  two  private 
publishing  houses. 

(d)  [Revoked]. 

(e)  It  shall  be  the  responsibility  of  the 
Executive  Secretary  to  insure  that  com¬ 
prehensive  and  accurate  indices  to  Com¬ 
mission  decisions  are  compiled. 

(f)  Copies  of  Commission  decisions 
and  indices  may  be  obtained  from  the 
following  offices: 


Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[B®  405-1-6631 

PART  641— UNIFORM  RELOCATION  AS¬ 
SISTANCE  AND  REAL  PROPERTY  AC¬ 
QUISITION  POLICIES 

Clarification  of  Procedure  for  Computing 
Replacement  Housing  Payment  for  Dis¬ 
placed  Homeowners 

On  August  5,  1975  a  document  was 
published  in  the  Federal  Register  (40  FR 
32837)  proposing  to  amend  Corps  of  En¬ 
gineers  regulations  governing  adminis¬ 
tration  of  the  Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (84  Stat.  1894,  42 
use  4601).  The  proposed  amendment 
clarified  procedures  concerning  compu¬ 
tation  of  the  replacement  housing  pay¬ 
ment  for  homeowners  displaced  by  C3k)v- 
emment  acquisition  from  tracts  larger 
than  the  average  residential  lot  in  the 
area  or  from  tracts  having  a  fair  market 
value  based  on  a  higher  and  better  use 
than  residential. 

(A)  Although  no  comments  were  re¬ 
ceived  from  interested  members  of  the 
public,  the  matter  has  been  given  further 
consideration  within  the  agency.  As  a 
result,  it  has  been  determined  that  if  the 
Government  should  acquire  a  dwelling 
for  a  sum  which  exceeds  the  appraisal 
estimate  of  value  upon  which  an  advance 
replacement  hou':ing  payment  is  based,  a 


National  ofllce. 


1826  K  St.  NW.,  Washington,  D.C.  20006. 


202-634-7960  proportionate  share  of  the  increase 


Regional  offices: 
Atlanta,  Oa. . 
Boston,  Mass. 
Chicago,  ni... 
Dallas,  Tex... 


1365  Peachtree  St.  NE.,  Room  400,  Atlanta,  Oa.  30309 . 

100  Summer  St.,  Suite  1521,  Boston,  Mass.  02110 . 

55  East  Monroe  St.,  Room  1530,  Chicago,  Ill.  60603 . 

1507  Pacifle  Ave.,  Fidelity  Union  Tower,  Suite  400,  Dallas, 
Tex.  75201. 


should  be  applied  to  the  “acquisition  cost” 
of  the  dwering.  The  owner  will  be  advised 
812-353-4634  of  this  pollcy  before  negotiations  for 
214-749-7171  purchase  of  his  property  are  concluded. 


Denver,  Colo . 

Los  Angeles,  Calif . 

New  York,  N.T. . 

Seattle,  Wash . 

St.  Louis,  Mo . 

Washington,  D.C . . . 


105017th  St.,  Prudential  Bldg.,  Suite  1718,  Denver,  Colo.  80202. 

15000  Aviation  Blvd.,  Room  2E2,  T^kwndale,  Calif.  90^ . 

1515  Broadway,  Room  3800,  New  York,  N.Y.  lOOM . 

625  Logan  Bldg.,  5th  Ave.  at  Union,  Seattle,  Wash.  98101 . 

1114  Market  St.,  Room  606,  St.  Louis,  Mo.  63101 . 

6525  Belcrest  Rd.,  Presidential  Bldg.,  Suite  1005,  Hyattsville, 
Md.  20782. 


803-837-2281 

213-536-6468 

212-971-7985 

206-442-6744 

314-425-5071 

801-436-8870 


(B)  For  purposes  of  consistency,  it  is 
also  necessary  to  change  §  641.109  to  pro¬ 
vide  that  the  same  adjustment  will  be 
required  for  advance  payments  in  farm 
condemnation  cases.  Accordingly,  the  ex¬ 


ception  in  §  641.109(c)  is  deleted. 


§  2300.5  [Amended] 

3.  The  words  following  “with  these 
regulations”  in  §  2300.5 1  a)  are  deleted 
and  a  period  placed  after  the  word  “regu¬ 
lations”. 

§§  2300.3,  2300.4,  2300.5,  2300.6, 

2300.7  and  2300.8  [Amended] 

4.  The  words  “Director  of  Information 
and  Publications”  are  deleted  and  the 
words  “Executive  Secretary”  are  inserted 
in  lieu  thereof  in  the  following:  Sections: 
2300.3,  2300.4(b),  2300.5  (b)  and  (e), 
2300.6  (a)  and  (c) ,  2300.7  (a) ,  (c) ,  (d) , 
and  (e)  and  2300.8(a)  and  (b). 


§  2300.8  Maintenance  of  assistance. 

(a)  •  *  • 

(8)  All  other  information  which  in¬ 
dicates  efforts  to  administer  fully  the 
foregoing  rules. 

(b)  The  Executive  Secretary  shall  an¬ 
nually.  within  60  daifs  following  the  close 
of  each  calendar  year,  prepare  a  report 
covering  each  of  the  categories  of  rec¬ 
ords  to  be  maintained  in  accordance  with 
the  foregoing  and  submit  the  same  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  for  re¬ 
ferral  to  the  appropriate  committees  of 


Accordingly,  32  CFR  Part  641  is  re¬ 
vised  as  set  forth  below. 

Effective  date.  This  regulation  shall  be¬ 
come  effective  upon  November  25,  1975. 

Dated  November  18,  1975. 

For  the  Chief  of  Engineers. 

Russell  .  J.  Lamp, 
Colonel,  Corps  of  Engineers. 

Executive. 

Subpart  E  of  Part  641  of  Subchapter  J 
of  Chapter  V  of  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  641.104  is  amended  as  fol- 


§  2300.7  [Amended] 

5.  The  words  "to  the  head  of  the  agen¬ 
cy”  contained  in  the  last  sentence  of 
§  2300.7(c)  are  deleted. 

6.  The  word  “Chairman”  in  §  2300.7 
(d)  is  deleted  in  both  sentences  of  said 
section  and  Uie  words  “Executive  Direc¬ 
tor”  are  inserted  in  lieu  thereof. 

7.  Section  2300.8  is  amended  as  fol¬ 
lows  to  correct  typographical  errors: 


the  Congress. 

Sec.  12(g),  Pub.  L.  91-696,  84  Stat.  1604  (29 
UJS.C.  661(f)),  5  UJ3.C.  552  as  amended  No¬ 
vember  21,  1974  (Pub.  L.  93-502). 

Dated:  November  20, 1975. 

For  the  Commission. 

William  S.  McLaughl, 
Executive  Secretary. 
[FR  Doc.76-31825  FUed  ll-24-76;8:45  am] 


lows:  Paragraph  (c)(5)  and  (c)(6)  are 
revised  to  read  as  follows: 

§  641.104  Differential  payment  for  re¬ 
placement  housing. 

•  «  •  •  • 

(C)  •  •  • 

(5)  Even  though  the  dwelling  being  ac¬ 
quired  may  be  located  on  a  tract  larger 
than  the  average  residential  lot  in  the 
area  or  a  tract  whose  value  is  based  on  a 
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higher  and  better  use  than  residential. 
Section  203  of  the  Act  requires  that  the 
replacement  housing  payment  be  based 
on  the  “acquisition  cost”  of  the  dwelling. 
This  means  that  a  portion  of  the  purchase 
price  paid  for  the  entire  property  must 
be  attributed  to  the  dwelling  and  home- 
site.  In  such  cases,  the  appraiser  will  be 
requested  to  insert  a  statement  in  the 
appraisal  report  reading  substantially  as 
follows:  “The  total  appraised  value  of 
this  property  is  $X,  of  which  $Y  consti¬ 
tutes  the  appraised  value  of  the  dwelling 
and  homesite.”  The  sum  of  $Y  will  be 
considered  the  “acquisition  cost”  of  the 
dwelling  for  the  purpose  of  calculating 
Section  203  benefits.  However,  if  the 
eventual  purchase  price  of  the  entire 
property  should  exceed  the  Government’s 
appraised  value,  a  proportionate  share  of 
the  increase  will  be  applied  to  the  “acqui¬ 
sition  cost”  of  the  dwelling. 

(6)  In  the  situations  described  in  para¬ 
graph  (c)  (5)  of  this  section,  the  owner 
will  be  advised  of  the  separate  dwelling 
value  in  connection  with  an  explanation 
of  his  overall  relocation  beneflte.  A  con¬ 
tact  for  this  purpose  shall  be  made  prior 
to  the  conclusion  of  negotiations  for  pur¬ 
chase  of  the  property  and  not  later  than 
10  days  after  initiation  of  such  negotia¬ 
tions.  If  the  owner  rejects  the  Govern¬ 
ment’s  initial  purchase  offer,  he  will 
also  be  advised  at  that  time  that  pur¬ 
chase  of  the  entire  property  for  any 
amovmt  in  excess  of  the  Government’s 
appraised  value  will  result  in  a  propor¬ 
tionate  decrease  in  anv  differential  hous¬ 
ing  payment  to  which  he  may  be  entitled. 

2.  Section  641.109  is  amended  as  fol¬ 
lows:  The  opening  paragraph  is  revised 
and  (c)  is  deleted  as  set  forth  below: 

§  641.109  Advance  replacement  houtiing 

payment  in  condemnation  cases. 

No  property  owner  should  be  deprived 
of  the  earliest  possible  payment  of  the 
replacement  housing  amounts  to  which 
he  is  rightfully  due.  The  following  pro¬ 
cedure  shall  be  used  in  cases  involving 
condemnation: 

•  *  •  •  * 

(c)  [Deleted]. 

[PR  Doc.76-31763  FUed  ll-24-75;8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-1— GENERAL 
Subpart  3-1.54 — Options 

On  June  26, 1975,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (40  FR  27039-27042)  stating 
that  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  is  considering  an 
amendment  to  41  CFR  Ch.  3,  by  adding  a 
new  Subpart  3-1.54,  Options,  to  Part  3-1, 
General.  The  amendment  establishes 
policies  and  procedures  relative  to  the 
use  of  options. 

Interested  persons  were  invited  to  sub¬ 
mit  written  data,  views,  and  comments 
within  30  days  after  publication.  No  com¬ 
ments  have  been  received.  Therefore,  the 


amendment  is  adopted  without  change 
and  is  set  forth  below. 

Effective  date.  TThe  provisions  of  this 
amendment  shall  be  effective  on  Novem¬ 
ber  25. 1975. 

Dated:  November  17, 1975. 

John  Ottina, 

Assistant  Secretary  for 
Administration  and  Management. 

Subpart  3-1.54  will  read  as  follows: 
Subpart  3-1.54 — Options 

Sec. 

3-1.5400  Scope  of  subpart. 

3-1.5401  Deflnitlon  of  an  option. 

3-1.5402  AppUcabUlty. 

3-1.5403  Procedures. 

3-1.6404  Exercise  of  options. 

3-1.5405  Examples  of  option  articles. 

3-1.5406  Examples  of  option  articles,  for  use 
with  cost-reimbursement  con¬ 
tracts. 

Authority:  (5  U.S.C.  301;  40  TJ.S.C.  486 
(c)). 

Subpart  3-1.54 — Options 
§3—1.5100  St:ope  of  subpart. 

This  subpart  applies  to  contracts  for 
supplies  and  services  other  than  for: 

(a)  The  construction,  alteration,  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property; 

(b>  Research  and  development;  or 
(c)  Contracts  to  be  awarded  on  a  cost- 
reimbursement  basis.  However,  it  does 
not  preclude  the  use  of  appropriate  op¬ 
tion  provisions  in  such  contracts.  Where 
options  are  used  in  cost-reimbursement 
contracts,  examples  of  suggested  lan¬ 
guage  are  Included  in  §  3-1.5406. 

§  3—1.5401  Definition  of  options. 

(a)  As  used  in  this  subpart,  an  option 
is  a  provision  in  a  contract  under  which, 
for  a  specified  time,  the  Government 
may  elect  to  purchase  at  an  established 
price  or  at  a  price  that  can  be  established 
by  reference  to  some  specific  method 
of  calculation  which  will  make  the  price 
certain,  additional  quantities  of  the  sup¬ 
plies  or  services  called  for  by  the  con¬ 
tract,  or  may  elect  to  extend  the  period 
of  performance  of  the  contract.  An  op¬ 
tion  may  call  for  delivery  of  the  option 
quantity  within  the  initial  contract  pe¬ 
riod  or  may  call  for  delivery  of  the 
option  quantity  subsequent  to  the  initial 
conti'act  period.  In  this  latter  case,  the 
option  shall  call  for  the  option  quantity 
and  extend  the  initial  contract  period. 

(b)  An  option  must:  (1)  Identify  the 
supplies  or  services  as  a  discrete  option 
quantity  in  addition  to  the  basic  quantity 
of  supplies  or  services  to  be  delivered 
under  the  initial  contract  award;  (2)  es¬ 
tablish  a  price  or  specify  a  method  of 
calculation  which  will  make  the  price 
certain;  (3)  be  agreed  to  and  included 
in  the  initial  contract  award;  (4)  permit 
the  Government  the  right  to  exercise  the 
option  unilaterally. 

(c)  Contract  provisions  which  provide 
the  Government  the  right  to  buy  addi¬ 
tional  requirements,  subject  to  the  writ¬ 
ten  agreement  of  the  contractor,  do  not 
meet  the  requirement  of  paragraph  (b) 
(4)  of  this  section,  and  are  not  author¬ 


ized.  Further,  any  contract  provision 
which  extends  the  initial  contract  period 
without  requiring  delivery  of  additional 
supplies  or  services  is  not  an  option  but 
only  an  extension  of  the  basic  require¬ 
ment. 

§  3—1.5402  Applicability. 

(a)  Option  clauses  which  require  de¬ 
livery  of  the  option  quantity  within  the 
initial  contract  period  may  be  Included 
in  contracts  only  where  requirements 
within  the  period  of  Initial  contract  per¬ 
formance  are  foreseeable.  Option  clauses 
which  both  extend  the  initial  contract 
period  and  require  delivery  of  the  option 
quantity  dining  the  extended  period  may 
be  used  only  when  it  can  be  determined, 
with  a  high  degree  of  certainty  prior  to 
contract  award,  that  there  will  be  a  need 
for  additional  requirements.  Since  op¬ 
tions  require  offerors  to  guarantee  prices 
for  definite  periods  of  time  with  no 
guarantee  that  orders  will  be  placed, 
their  improper  use  could  result  in  prices 
which  are  unfair  to  either  the  Govern¬ 
ment  or  the  contractor.  Option  clauses 
may  require  that  option  quantities  be 
offered  at  prices  no  higher  than  those  for 
the  initial  quantities  or  they  may  allow 
option  quantities  to  be  offered  at  prices 
different  than  the  price  for  the  initial 
quantity.  When  ad^tional  requirements 
are  foreseeable  and  subsequent  competi¬ 
tion  would  be  impracticable  because  of 
such  factors  as  production  lead  time  and 
delivery  requirements,  the  use  of  options 
which  require  prices  no  higher  than 
those  for  the  initial  quantities  may  be 
preferable  to  later  negotiating  a  price 
with  the  contractor  (in  lieu  of  exercising 
such  an  option)  at  a  time  when  he  is  the 
only  practical  source.  An  option  nor¬ 
mally  should  not  be  used  where  it  can 
reasonably  be  foreseen  that  (1)  supplies 
will  have  to  be  procured  at  some  future 
date  in  such  a  quantity  that  would  con¬ 
stitute  an  economic  production  run,  and 

(2)  startup  costs,  production  lead  time, 
and  probable  delivery  requirements 
would  not  preclude  ^equate  future 
competition. 

(b)  Option  provisions  and  clauses  shall 
not  be  included  in  contracts  when: 

(1)  ’The  supplies  or  services  being  pur¬ 
chased  are  readily  available  on  the  open 
market,  except  that  in  the  case  of  serv¬ 
ices,  option  clauses  may  be  included  for 
foreseeable  requirements  if  the  use  of 
such  option  is  considered  to  be  in  the  best 
Interest  of  the  Government; 

(2)  The  contractor  would  be  required 
to  incur  undue  risks;  e.g.,  the  price  or 
availability  of  necessary  materials  or 
labor  is  not  reasonably  foreseeable; 

(3)  An  Indefinite  quantity  contract  or 
requirements  contract  is  appropriate  ex¬ 
cept  that  options  for  continuing  per¬ 
formance  may  be  used  in  such  contracts; 

(4)  Market  prices  for  the  supplies  or 
services  involved  are  likely  to  change 
substantially; 

(5)  The  option  quantities  represent 
known  firm  requirements  for  which  pro¬ 
curement  funds  are  available  unless  (1) 
the  basic  quantity  is  a  learning  or  test¬ 
ing  quantity  and  there  is  some  uncer¬ 
tainty  as  to  contractor  or  equipment  per- 
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formance  and  (ii)  realistic  competition 
for  the  option  quantity  is  impracticable 
once  the  initial  contract  is  awarded;  or 
(6)  The  contract  is  for  ADPE,  soft¬ 
ware,  or  maintenance  services  except  as 
provided  for  in  PPMR  §  101-32.408-5. 

(c)  Option  provisions  which  provide 
for  the  option  quantity  to  be  delivered 
subsequent  to  the  initial  contract  period 
shall  not  be  used  to  avoid  competition, 
to  fund  an  ovemm  or  excuse  a  delay  in 
timely  performance  or  delivery,  to  pro¬ 
vide  continuing  support  of  a  general  na¬ 
ture  to  the  contractor,  or  to  provide  for 
requirements  which  may  be  only  possibly 
required. 

(d)  When  options  are  to  be  evaluated 
pursuant  to  §  3-1. 5403(d),  the  total  of 
the  basic  and  option  period  shall  not 
exceed  five  years  in  the  case  of  services, 
and  the  total  of  the  basic  and  option 
quantities  shall  not  exceed  the  require¬ 
ments  for  two  years  in  the  case  of  sup¬ 
plies. 

§  3—1.5403  Procedures. 

(a)  When  a  contract  is  to  contain  an 
option  clause,  the  solicitation  must  con¬ 
tain  an  appropriate  option  provision.  If 
the  contract  is  to  be  negotiated,  the  de¬ 
termination  and  findings  shall  set  forth 
the  approximate  quantity  to  be  awarded 
and  the  extent  of  the  increase  to  be  per¬ 
mitted  by  the  option.  The  contract  shall 
limit  the  additional  quantities  of  supplies 
or  services  which  may  be  procured,  or 
the  duration  of  the  p>eriod  for  which  per¬ 
formance  of  the  contract  may  be  ex¬ 
tended  under  the  option  and  will  fix  the 
period  within  which  the  option  may  be 
exercised.  This  period  shall  be  set  so  as 
to  afford  the  contractor  adequate  notice 
of  the  requirement  for  performance  un¬ 
der  the  option  but  with  respect  to  service 
contracts  may  extend  beyond  the  con¬ 
tract  completion  date  when  funds  to  pay 
for  services  called  for  in  the  option  are 
not  available  in  the  fiscal  year  in  which 
the  contract  would  otherwise  be  com¬ 
pleted.  In  fixing  the  period  within  which 
the  option  may  be  exercised,  considera¬ 
tion  shall  be  given  to  (1)  necessary  lead 
time  in  order  to  assiire  continuous  per¬ 
formance  and  (2)  the  time  required  for 
additional  funding  and  other  necessary 
procurement  action.  The  period  specified 
for  exercising  the  option  shall  in  aU 
cases  be  kept  to  a  minimum.  When  a 
solicitation  contains  an  option  which  re¬ 
quires  the  offering  of  additional  quan¬ 
tities  of  supplies  at  imit  prices  no  higher 
than  those  of  the  initial  quantities,  it 
shall  provide  that  the  option  quantities 
shall  not  exceed  50  percent  of  the  initial 
quantity.  When  xmusual  circumstances 
exist,  however,  the  head  of  the  procur¬ 
ing  activity  or  his  designee  may  approve 
a  greater  percentage  or  quantity.  The 
quantities  and  the  period  under  option 
and  the  period  during  which  the  option 
may  be  exercised  shall  be  justified  and 
documented  by  the  contracting  officer  in 
the  contract  file. 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  solicitations 
containing  option  provisions  shall  state 
that  evaluation  will  be  on  the  basis  of  the 


quantity  to  be  awarded  exclusive  of  the 
option  quantity. 

(c)  When  it  is  anticipated  that  the 
Government  may  exercise  the  option  at 
time  of  award,  the  solicitation  shall  in¬ 
clude  an  Evaluation  of  Options  provision 
substantially  as  follows: 

Evaluation  of  Options 

If  the  Oovermnent  elects  to  exercise  an 
option  simultaneously  with  award,  bids  or 
proposals  will  be  evaluated  for  purposes  of 
award  on  the  basis  of  the  total  price  for  the 
basic  quantity  and  the  option  quantity  exer¬ 
cised  with  award. 

(d)  If  options  are  to  be  evaluated  but 
not  exercised  at  time  of  award,  it  must 
be  determined  before  the  issuance  of  a 
solicitation,  at  a  level  higher  than  a  con¬ 
tracting  officer  that: 

(1)  There  is  a  known  requirement 
which  exceeds  the  basic  quantity  to  be 
awarded,  but  either  (i)  the  basic  quan¬ 
tity  is  a  learning  or  testing  quantity  and 
there  is  some  uncertainty  as  to  contrac¬ 
tor  or  equipment  performance,  or  (ii) 
due  to  the  unavailability  of  funds,  the  op¬ 
tion  cannot  be  exercised  at  the  time  of 
award  of  the  basic  quantity;  Provided, 
That  in  this  latter  case  there  is  reason¬ 
able  certainty  that  funds  will  be  avail¬ 
able  thereafter  to  permit  exercise  of  the 
option;  and 

(2)  Realistic  competition  for  the  op¬ 
tion  quantity  is  impracticable  once  the 
initial  contract  is  awarded  and  hence  it 
is  in  the  best  interest  of  the  Government 
to  evaluate  options  in  order  to  eliminate 
the  possibility  of  a  buy-in.  This  determi¬ 
nation  shall  be  based  on  factors  such  as. 
but  not  limited  to,  substantial  start-up  or 
phase-in  costs,  superior  technical  ability 
resulting  from  performance  of  the  initial 
contract,  and  long  preproduction  lead 
time  for  a  new  producer.  In  such  cases, 
the  solicitation  shall  contain  an  Evalua¬ 
tion  of  Options  provision  substantially 
as  follows: 

Evaluation  of  Options 

Bids  and  proposals  will  be  evaluated  for 
purposes  of  award  by  adding  the  total  price 
for  all  option  quantities  to  the  total  price 
for  the  basic  quantity.  Evaluation  of  options 
wUl  not  obligate  the  Government  to  exercise 
the  option  or  options. 

Any  bid  or  proposal  which  is  materially  un¬ 
balanced  as  to  prices  for  basic  and  option 
quantities  will  be  rejected  as  nonresponslve. 
An  unbalanced  bid  or  proposal  is  one  which 
is  based  on  prices  significantly  less  than  cost 
for  some  work  and  prices  which  are  signifi¬ 
cantly  overstated  for  other  work. 

(e)  Solicitations  which  allow  the  offer 
of  option  quantities  at  unit  prices  which 
differ  from  the  unit  prices  for  the  basic 
contract  quantities  shall  also  state  that 
varsring  prices  may  be  offered  for  the  op¬ 
tion  quantities  depending  on  the  quanti¬ 
ties  actually  ordered  and  the  date  or 
dates  when  ordered.  However,  if  the  so¬ 
licitation  contains  an  Evaluation  of  Op¬ 
tions  provision  pursuant  to  paragraphs 
(c)  and  (d)  of  this  section,  it  shall  also 
specify  the  price  at  which  the  options  will 
be  evaluated  (e.g.,  highest  option  price 
for  specified  quantities  or  dates) . 

(f )  Where  exercise  of  the  option  would 
result  in  increasing  quantities  of  sup¬ 


plies,  the  option  may  be  expressed  in 
terms  of  (1)  percentage  of  specific  con¬ 
tract  line  items,  (2)  a  number  of  addi¬ 
tional  units  of  specific  contract  line 
items,  or  (3)  additional  numbered  line 
items  identified  as  the  option  quantity 
with  the  same  nomenclature  as  line  items 
initially  included  in  the  contract.  Where 
exercise  of  the  option  would  result  in  an 
increase  in  the  performance  of  services 
by  the  contractor,  the  option  may  sim¬ 
ilarly  be  expressed  in  terms  of  percent¬ 
ages,  increase  in  specific  line  items,  or 
additional  numbered  line  items,  ex¬ 
pressed  in  terms  of  the  units  of  work 
initially  used  in  the  contract  such  as 
man-hours,  man-years,  square  feet, 
pounds  or  tons  handled.  Where  exercise 
of  the  option  would  result  in  an  extension 
of  duration  of  the  contract,  the  option 
may  be  expressed  in  terms  of  an  extended 
terminal  date  or  of  an  additional  time 
period,  such  as  days,  weeks,  or  months. 

§  3—1.5404  Exercise  of  options. 

(a)  The  exercise  of  an  option  by  the 
Government  requires  the  contracting 
officer’s  written  notification  to  the  con¬ 
tractor  within  the  time  period  specified 
in  the  contract. 

(b)  Where  the  contract  provides  for 
price  escalation  and  the  contractor  re¬ 
quests  revision  of  price  pursuant  to  such 
provision,  or  the  provision  applies  only  to 
the  option  quantity,  the  effect  of  esca¬ 
lation  on  prices  under  the  option  must 
be  ascert^ned  before  the  option  is 
exercised. 

(c)  Options  should  be  exercised  only 
if  it  is  determined  that: 

(1)  Funds  are  available; 

(2)  The  requirements  covered  by  the 
option  fulfill  an  existing  need  of  the 
Government;  and 

(3)  The  exercise  of  the  option  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered. 

(d)  Insofar  as  price  is  concerned,  the 
determination  under  paragraph  (c)  (3) 
of  this  section  shall  be  made  on  the  basis 
of  one  of  the  following: 

(1)  A  new  solicitation  fails  to  produce 
a  better  price  than  that  offered  by  the 
option.  When  the  contracting  officer  an¬ 
ticipates  the  option  price  will  be  the  best 
price  available,  he  should  use  one  of  the 
methods  stated  in  paragraphs  (d)  (2), 
(3),  and  (4),  of  this  section  to  test  the 
market  before  resoliciting  bids  or 
proposals. 

(2)  An  informal  investigation  of 
prices,  or  other  examination  of  the  mar¬ 
ket,  indicates  clearly  that  a  better  price 
than  that  offered  by  the  option  cannot 
be  obtained. 

(3)  The  time  between  the  award  of  the 
contract  containing  the  option  and  the 
exercise  of  the  option  is  so  short  that  it 
Indicates  the  option  price  is  the  lowest 
price  obtainable,  considering  such  fac¬ 
tors  as  market  stability  and  a  comparison 
of  the  time  since  award  with  the  usual 
duration  of  contracts  for  such  supplies 
and  services. 

(4)  Established  prices  are  readily  as¬ 
certainable  and  clearly  indicate  that 
formal  advertising  or  informal  soUcita- 
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tion  can  obviously  serve  no  useful  pur¬ 
pose. 

(e)  Insofar  as  the  “other  factors’* 
mentioned  in  paragraph  (c)(3)  of  this 
section  are  concerned,  the  determination 
should,  among  other  things,  take  into 
account  the  Government’s  need  for  con¬ 
tinuity  of  operations  and  potential  costs 
to  the  Government  of  disrupting  opera¬ 
tions,  including  the  cost  of  relocating 
necessary  Government  furnished  equip¬ 
ment. 

(f)  When  it  has  been  determined  that 
an  option  may  properly  be  exercised  in 
accordance  with  the  principles  set  forth 
herein,  such  determination  shall  be  set 
forth  in  writing  and  made  a  part  of  the 
contract  file.  Written  notification  to  the 
contractor  of  the  exercise  of  the  option 
and  any  contract  modification  resulting 
therefrom  shall  cite  the  option  clause 
contained  in  the  origintd  contract  as  au¬ 
thority  for  the  procurement  of  the  option 
quantity,  and  no  citation  under  41  U.S.C. 
252(c)  is  required. 

§  3— 1.S405  Examples  of  option  articles 
for  fixed-priee  type  eontracts. 

(a)  An  article  substantially  as  follows 
may  be  used  where  the  contract  expresses 
the  option  quantity  as  a  percentage  of 
the  basic  contract  quantity  or  as  an  ad¬ 
ditional  quantity  of  a  specific  line  item, 
without  separate  pricing  of  the  option 
quantity. 

Option  for  Increased  Quantity 

The  Government  may  Increase  the  quan¬ 
tity  of  supplies  called  for  herein  by  any 
amount  of  units  up  to  (specify  a  quantity 
or  a  percentage  of  the  basic  quantity)  at  the 
unit  price  specified  In  the  contract.  The  Con¬ 
tracting  Officer  may  exercise  this  option  by 
giving  written  notice  of  the  Government’s 
exercise  of  the  option  to  the  Contractor  not 
later  than  (specify  a  date  certain  or  a  num¬ 
ber  of  days  before  the  last  delivery  date 
under  the  basic  contract).  Delivery  of  the 
Items  added  by  the  exercise  of  this  option 
shall  continue  Immediately  after,  and  at  the 
same  rate  as,  delivery  of  like  items  called 
for  under  this  contract  (this  sentence  may 
bo  appropriately  modified  to  refiect  agree¬ 
ment  of  the  parties  on  delivery  terms) . 

(b)  An  article  substantially  as  follows 
may  be  used  where  the  contract  identi¬ 
fies  the  option  quantity  as  a  separately 
priced  line  item  having  the  same  nomen¬ 
clature  as  a  corresponding  basic  contract 
line  item. 

Oi>TioN  FOR  Increased  Quantity -Line  Item 

The  Government  may  Increase  the  quan¬ 
tity  of  supplies  called  for  herein  by  requiring 
the  delivery  of  the  numbered  line  Item  iden¬ 
tified  In  the  Schedule  or  specified  In  AR¬ 
TICLE  _ of  the  Special  Provisions  as  an 

option  item  In  the  quantity  and  at  the 
price  set  forth  therein.  The  Contracting  Of¬ 
ficer  may  exercise  this  option  by  giving  writ¬ 
ten  notice  of  the  Government’s  exercise  of 
such  option  to  the  Contractor  not  later  than 
(specify  a  date  certain  or  a  number  of  dairs 
before  the  last  delivery  date  under  the  basic 
contract).  Delivery  of  the  Items  added  by 
the  exercise  of  this  option  shall  continue 
Immediately  after,  and  at  the  same  rate  as, 
delivery  of  like  Items  called  for  under  this 
contract  (this  sentence  may  be  iq>propri- 
ately  modified  to  refiect  agreement  of  tbe 
parties  on  delivery  terms) . 


(c)  An  article  substantially  as  follows 
may  be  used  to  provide  for  continuing 
performance  of  the  contract  beyond  its 
original  term. 

Option  To  Extend  the  Term  of  the 
Contract 

This  contract  may  be  extended  for  a  pe¬ 
riod  of _ (days,  months,  years)  at  the 

option  of  the  Government,  by  the  Contract¬ 
ing  Officer  giving  written  notice  of  the  Gov¬ 
ernment’s  exercise  of  such  option  to  the 
Contractor  not  later  than  the  last  day  of  the 
term  of  the  contract;  Provided,  That  such 
notice  shall  have  no  effect  If  given  less  than 
60  days  prior  to  the  last  day  of  the  term  of 
the  contract  unless  the  Contracting  Officer 
has  given  preliminary  written  notice  of  an 
Intent  to  exercise  such  option  at  least  sixty 
(60)  days  prior  to  the  last  day  of  the  term 
of  the  contract  (such  preliminary  notice 
shall  not  be  construed  as  an  exercise  of  the 
option,  and  will  not  bind  the  Government  to 
exercise  the  option) .  If  the  Government  ex¬ 
ercises  such  option,  the  contract  as  extended 
shall  be  deemed  to  include  this  option  pro¬ 
vision;  Provided,  however.  That  the  total 
duration  of  this  contract.  Including  the  ex¬ 
ercise  of  any  options  under  this  clause,  shall 

not  exceed _ months.  (State  terms  for 

pricing  of  performance  under  the  option, 
e.g.,  by  inclusion  of  same  price  as  basic  quan¬ 
tity,  an  escalation  provision,  definitive  option 
price  set  forth  elsewhere  In  this  contract.) 

§  3—1.5406  Examples  of  option  articles 
for  cost  reimbursement  contracts. 

(a)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when  the 
contract  is  a  Cost  Only  Term  Form,  not 
involving  the  use  of  task  orders.  This 
article  may  be  used,  with  appropriate 
modifications,  when  the  contract  involves 
payment  of  fee. 

Option  To  Extend  the  Term  of  the 
Contract 

1.  At  the  option  of  the  Government,  this 
contract  may  be  extended,  by  the  Contrsict- 
Ing  Officer  giving  written  notice  of  extension 
to  the  Contractor  prior  to  the  expiration  date 
of  this  contract.  The  option  may  be  exercised 
only  If  the  Contracting  Officer  gives  prelimi¬ 
nary  notice  to  the  Contractor,  not  less  than 
sixty  (60)  days  prior  to  the  last  day  of  the 
term  of  this  contract,  of  the  Government’s 
Intention  to  exercise  the  option.  Such  pre¬ 
liminary  notice  shall  not  be  construed  as  an 
exercise  of  the  option,  and  will  not  bind  the 
Government  to  exercise  the  option.  If  the 
Government  exercises  such  option,  the  con¬ 
tract  as  extended  shall  be  deemed  to  Include 
this  option  provision;  Provided,  however. 
That  the  duration  of  this  contract,  including 
the  exercise  of  any  options  under  this  clause 

shall  not  exceed _ months.  (State  terms 

for  pricing  of  performance  under  the  option, 
e.g.,  by  Inclusion  of  the  same  price  as  for 
the  basic  period,  definitive  option  price  set 
forth  elsewhere  In  this  contract,  escalation 
provisions,  etc.) . 

2.  In  the  event  that  the  contract  Is  ex¬ 
tended  in  accordance  with  paragraph  1  of 
this  Article,  the  Contractor  shall  continue 
the  effort  described  In  ARTICLE  I — SCOPE 

OP  WORK,  during  the _  (  )  month 

period  Immediately  following  that  set  forth 
in  ARTICLE _ —PERIOD  OP  PERFORM¬ 

ANCE.  ’The  parties  hereto  agree  that  upon 
Issuance  of  the  order  exercising  this  option, 
the  following  modifications  will  be  made  to 
the  contract  schedule  In  effect  as  of  the  date 
that  such  Issuance  Is  made: 

(1)  The  period  of  performance  specified  In 
ARTICLE _ — PERIOD  OP  PERFORM¬ 
ANCE  will  be  Increased  by _ months. 


(U)  The  estimated  cost  specified  In  AR’TI- 

CLE  . — BS'nMATED  COST  wUl  be  lU' 

creased  by  $ _ 

(b)  The  following  may  be  used  as  the 
article  wliich  defines  an  option,  where 
the  contract  is  a  CPFP  Completion  Form 
which  contains  a  separate  scope  of  work 
for  the  optional  effort. 

Option  For  Increased  Scope  of  Work 

1.  At  the  option  of  the  Government,  the 
Scope  of  Work  of  this  contract  may  be  In¬ 
creased  to  Include  the  work  set  forth  In 

(Exhibit _ )  attached  hereto  and  hereby 

made  a  part  hereof.  This  option  shall  be  ex¬ 
ercised  by  the  Issuance  of  an  order  by  the 
Contracting  Office  citing  the  authority  of 
this  article.  This  option  may  be  exercised  at 

any  time  within  ( _ months,  days)  from 

the  effective  date  of  this  contract. 

2.  The  parties  hereto  agree  that  upon  Is¬ 
suance  of  the  order  exercising  this  option, 
the  following  modifications  will  be  made  to 
the  contract  schedule  In  effect  as  of  the  date 
such  Issuance  Is  made: 

(I)  ARTICLE  I^SCOPE  OP  WORK  Will  be 

modified  to  Incorporate  (Exhibit _ )  at¬ 

tached  hereto.  Into  this  contract. 

(II)  The  period  of  performance  specified  In 

ARTTCLE  . —PERIOD  OP  PERFORM¬ 
ANCE  will  be  Increased  by _ (months, 

days) . 

(ill)  The  Estimated  Cost,  Fixed  Fee,  and 
Total  Cost  Plus  Fixed  Pee  specified  In  ARTT¬ 
CLE  _  will  be  Increased  by  $ _ , 

$ - ,  and  $ _ ,  respectively. 

(c)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when  the 
contract  Is  a  Cost  Plus  Fixed  Fee  (CPFF) 
Term  Form  involving  the  issuance  of  task 
orders. 

Option  To  Extend  the  Term  of  the  Contract 

1.  At  the  option  of  the  Government,  this 
contract  may  be  extended  by  the  Contracting 
Officer  giving  written  notice  of  extension  to 
the  Contractor  prior  to  the  expiration  date 
of  this  contract:  Provided,  That  such  notice 
shall  have  no  effect  If  given  less  than  sixty 
(60)  days  prior  to  the  last  day  of  the  term 
of  the  contract  unless  the  Contracting  Officer 
has  given  preliminary  notice  of  the  Govern¬ 
ment’s  Intention  to  extend  at  least  sixty  (60) 
days  before  this  contract  Is  to  expire.  (Such 
a  preliminary  notice  will  not  be  deemed  to 
commit  the  Government  to  renewals.) 

2.  If  this  option  Is  exercised,  the  Contrac¬ 
tor  shaU  provide  approximately _ man¬ 

hours  of  additional  direct  labor  In  pursuit  of 
the  effort  described  In  ARTTCLE  I — SCOPE 

OF  WORK,  during  the _  (  )  month 

period  immediately  following  that  set  forth 
in  ARTTCLE . —PERIOD  OP  PERFORM¬ 

ANCE.  The  parties  hereto  agree  that  upon 
Issuance  of  the  order  exercising  this  option, 
the  following  modifications  will  be  made  to 
the  contract  schedule,  In  effect  as  of  the  date 
that  such  Issuance  Is  made : 

( I)  The  period  of  performance  specified  In 

ARTICLE  . —PERIOD  OP  PERFORM¬ 
ANCE,  will  be  Increased  by  _  (  ) 

months. 

(II)  ARTTCLE  . —LEVEL  OP  EF¬ 

FORT,  will  be  Increased  from  “approximately 

_ manhours”  to  “approximately _ 

manhours”  and  the  last  sentence  of  Para¬ 
graph  A  will  be  changed  to  read  “not  less 
than  _  nor  more  than  _  man¬ 

hours.” 

(III)  ’The  Estimated  Cost,  Fixed  Fee,  and 
Total  Cost  Plus  Fixed  Fee  specified  in  AR- 

TTCLE _ will  be  Increased  by  $ _ , 

$ - -  and  $ _ ,  respectively. 
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(d)  The  period  of  performance  for  the 
option  shown  in  Paragraph  2  of  the  sug¬ 
gested  article  may  be  adjusted  to  con¬ 
form  to  the  requirement.  Additional  op¬ 
tional  periods  may  be  included  beyond 
the  first  option  period:  Provided,  how¬ 
ever,  That  consideration  is  given  to  the 
prohibitions  contained  in  §  3-1 .5402(b). 

|FR  Doc.75-31821  Piled  11-24-75:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  5547;  CA-668J 

CAUFORNIA 

Correction  of  Public  Land  Order  No.  5537: 

Withdrawal  for  Natural  Area 

Correciion 

In  FR  Doc.  75-30819  appearing  at  page 
53237  in  the  Issue  of  Monday,  Novem¬ 
ber  17,  1975,  the  heading  should  be  cor¬ 
rected  to  read  as  set  forth  above,  to  in¬ 
clude  the  Public  Land  Order  number  in 
the  bracketed  material. 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  MC-821 

PART  1104— PROCEDURES  TO  BE  FOL¬ 
LOWED  IN  MOTOR  CARRIER  REVENUE 
PROCEEDINGS 

Extension  of  Due  Date  for  Filing  of  Recon¬ 
sideration  Petitions  and  Effective  Date 
Stay 

In  the  matter  of  a  request  for  (1)  ex¬ 
tension  of  due  date  for  filing  of  petitions 
for  reconsideration;  and  (2)  stay  of 
effective  date. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  including 
the  report  of  the  Commission  on  further 
consideration  served  October  17,  1975, 
and  the  letter-request  of  Central  and 
Southern  Motor  Freight  Tariff  Associa¬ 
tion,  Inc.,  dated  November  4,  1975,  seek¬ 
ing  a  90-day  extension  of  the  due  date  for 
the  filing  of  petitions  for  reconsideration 
and  stay  of  the  effective  date  of  the  reg¬ 
ulations;  and 

It  appealing,  that  the  said  report  pro¬ 
vided  that  the  new  regulations  would  be 
effective  30  days  from  publication  in  the 
Federal  Register;  that  said  publication 
was  made  on  November  4,  1975  (40  PR 
51380) ;  but  that  postponement  of  the  ef¬ 
fective  date  appears  warranted; 

And  it  further  appearing,  that  addi¬ 
tional  time  for  the  filing  of  petitions  for 
reconsideration  is  appropriate  in  this 
complex  proceeding,  wherefore; 

It  is  ordered.  That  the  request  be,  and 
it  is  hereby  granted  in  part. 

It  is  further  ordered.  That  the  due 
date  for  the  filing  of  petitions  for  recon¬ 
sideration  be,  and  it  is  hereby  extended 
to  January  17, 1976. 

And  it  is  further  ordered.  That  the  ef¬ 
fective  date  of  the  regulations  be  stayed 
pending  fiuther  order  of  the  CXimmis- 
sion. 


Dated  at  Washington,  D.C.,  on  the 
14th  day  of  November,  1975. 

By  the  Commission,  Commissioner 
Hardin. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.  75-31829  Plied  11-24-75:  8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING.  POSSESSION.  TRANS¬ 
PORTATION,  SALE,  PURCHASE,  BARTER,  EX¬ 
PORTATION  AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds;  Cor¬ 
rection 

In  FR  Doc.  75-24772  appearing  at 
page  44709  in  the  Federal  Register  of 
September  29,  1975,  in  the  sixth  line  of 
Footnote  1  on  page  44714,  a  typographi¬ 
cal  error  is  corrected  by  changing  the 
words  “U.S.  Highway  95;”  to  read 
“U.S.  Highway  98;”. 

Dated:  November  21,  1975. 

Lynn  A.  Grunwalt, 

Director, 

U.S.  Fish  and  Wildlife  Service. 
[FB  Doc.75-31849  FUed  11-24-75:8:45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Amagansett  National  Wildlife  Refuge; 

New  York 

The  following*  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1976  through  December  31, 
1976. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  individ- 
ual  wildlife  refuge  areas. 

New  York 

AHAGANSETT  NATIONAL  WILDLIFE  REFUGE 

Foot  access  along  the  refuge  beach¬ 
front  is  permitted  during  daylight  hours 
for  the  purpose  of  nature  study,  photog¬ 
raphy,  and  shell  collecting.  Interior  ac¬ 
cess  beyond  the  beachfront  for  the  pur¬ 
pose  of  environmental  education  studies 
is  permitted  by  Special  Use  Permit  on  a 
reservation  basis.  Permits  may  be  ob¬ 
tained  from  the  Refuge  Manager,  Target 
Rock  National  Wildlife  Refuge,  Target 
Rock  Road,  Lloyd  Neck,  Huntington, 
Long  Island,  New  York  11743,  or  the  Ref¬ 
uge  Manager,  Morton  National  Wildlife 
Refuge,  R.D.  359,  Noyac  Road,  Sag  Har¬ 
bor,  Long  Island,  New  York  11963.  The 
use  of  motorized  vehicles  on  the  refuge  is 
not  permitted.  Parking  is  limited  to  des¬ 
ignated  Town  of  East  Hampton  parking 
areas  in  accordance  with  town  regula¬ 
tions.  Pets  are  not  permitted  on  the 
refuge. 

The  refuge,  comprising  35.8  acres,  is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Target  Rock  National 
Wildlife  Refuge,  Target  Rock  Road,  Lloyd 
Neck,  Huntington,  Long  Island,  New  York 
11743,  or  from  the  Regional  Director, 


U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  and  Courthouse  Building,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  28, 
Pnd  are  effective  through  December  31, 
*')76. 

William  C.  Ashe, 
Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

November  18,  1975. 

[FR  Doc.75-31697  FUed  11-24-75:8:45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Oxbow  National  Wildlife  Refuge;  Mass. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1976  through  December  31, 
1976. 

§  28.28  Special  regulations,  public  ac. 
cess,  use,  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Massachusetts 

OXBOW  NATIONAL  WILDLIFE  REFUGE 

Entry  by  foot,  bicycle,  or  motor  vehicle 
is  permitt^  along  the  tank  road.  Parking 
for  vehicles  is  available  at  designated 
areas.  Foot  and  bicycle  travel  is  permit¬ 
ted  for  the  purposes  of  nature  study, 
photography,  hiWng,  and  cross-country 
skiing.  Pets  are  permitted  if  on  a  leash 
not  exceeding  10  feet  In  leng;th. 

The  refuge,  comprising  approximately 
622  acres,  is  delineated  on  a  map  avail¬ 
able  at  the  Jackson  Road  entrance  gate 
to  Port  Devens;  the  Refuge  Manager, 
Great  Meadows  National  Wildlife  Refuge, 
191  Sudbury  Road,  Concord,  Massachu¬ 
setts  01742,  or  from  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service, 
Post  OflBce  and  Courthouse  Building, 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31, 1976. 

William  C.  Ashe, 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

November  18, 1975. 

[FR  Doc.75-31696  FUed  11-24-75:8:45  am] 


PART  33 — SPORT  FISHING 
Certain  National  Wildlife  Refuges  in  Wash. 

The  following  special  regulations  are 
issued  and  are  effective  on  January  1, 
1976. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

General  conditions.  Fishing  shall  be  in 
accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  the 
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refuges  which  are  open  to  fishing  are 
designated  by  signs  and/or  delineated 
on  maps.  The  maps  are  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regdonal  Director,  U.S.  Pish  and 
WUdllfe  Service,  P.O.  Box  3737,  Portland, 
Oregon  97208. 

McNary  National  Wildlife  Refuge, 
P.O.  Box  308,  Burbank.  WA  99323. 

Special  conditions,.  (1)  The  refuge  Is 
closed  to  sport  fishing  during  the  migra¬ 
tory  waterfowl  hunting  season. 

(2)  The  use  of  boats  or  floating  devices 
of  any  description  is  prohibited. 

Columbia  National  Wildlife  Refuge, 
P.O.  Drawer  P.  Othello.  WA  99344. 

Special  conditions.  (1)  Mallard  Lake, 
Migraine  Lake.  Scabrock  Lake,  and  all 
unnamed  waters  are  open  April  30 
through  September  30, 1976. 

(2)  The  use  of  boats  and  the  use  of 
outboard  motors  are  prohibited  on  lakes 
so  posted. 

(3)  Pishing  on  Juvenile  Lake  is  per¬ 
mitted  only  to  persons  17  years  of  age 
and  under. 

Little  Pend  Oreille  National  Wildlife 
Refuge,  Route  1,  Colville,  WA  99114. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Pederal  Regulations.  Part  33, 
and  are  effective  through  December  31, 
1976. 

Donald  J.  Hankla, 
Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

[PE  Doc.75-31699  Pileci  11-24-76:8:45  am] 


PART  33— SPORT  FISHING 

Certain  National  Wildlife  Refuges  in  Certain 
States 

The  following  special  regulations  are 
Issued  and  are  effective  January  1 
through  December  31. 1976. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Arizona  and  California 

HAVASU  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Havasu  National 
Wildlife  Refuge.  Arizona  and  California, 
is  permitted  on  waters  designated  as  open 
to  fishing.  These  waters,  comprising 
12,388  acres,  are  delineated  on  maps 
available  at  refuge  headquarters.  Needles, 
California,  and  from  the  Regional  Direc¬ 
tor,  U.S.  Pish  and  Wildlife  Service.  P.O. 
Box  1306,  Albuquerque,  New  Mexico 
87103.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regulations 
subject  to  the  following  special  condi¬ 
tions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31.  1976,  inclusive,  ex¬ 
cept  that  the  closed  area,  as  posted  in 
Topock  Marsh,  is  closed  to  fishing  and 
entry  from  January  1  through  Janu¬ 
ary  31,  1976,  Inclusive,  and  from  Octo¬ 
ber  1  through  December  31,  1976,  Inclu¬ 
sive. 


(2)  The  possession  of  trotlines  on  the 
refuge  is  prohibited.  A  trotline  is  defined 
as  any  hook  and  line  arrangement  that, 
when  used,  constitutes  a  violation  of  the 
“angling”  laws  of  either  Arizona  or  Cali¬ 
fornia. 

(3)  The  taking  of  fish  with  bow  and 
arrow  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Pederal  Regulations.  Part  33. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  the  taking  of  bull¬ 
frogs,  crustaceans  and  mollusks  on  the 
Imperial  National  Wildlife  Refuge,  Ari¬ 
zona  and  California,  is  permitted  in  all 
areas  except  in  those  areas  closed  to 
public  entry.  These  open  areas,  compris¬ 
ing  8,100  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  Marti¬ 
nez  Lake,  Arizona,  and  from  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Sport  fishing  and  the 
taking  of  bullfrogs,  crustaceans  and  mol¬ 
lusks  shall  be  in  accordance  with  appli¬ 
cable  State  regulations  subject  to  the 
following  special  conditions; 

( 1 )  The  open  seasons  for  the  taking  of 
bullfrogs,  crustaceans  and  mollusks  shall 
be  in  accordance  with  State  regulations. 

(2)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1976,  Inclusive, 
except  for  an  area  of  approximately  165 
acres  in  Martinez  Lake.  Arizona,  as 
posted,  to  be  closed  during  the  periods 
January  1  through  March  1.  1976,  inclu¬ 
sive.  and  October  1  through  December  31, 
1976,  inclusive,  and  an  area  of  approxi¬ 
mately  60  acres  in  Ferguson  Lake,  Cali¬ 
fornia.  as  posted,  to  be  closed  during 
the  same  periods. 

(3)  The  use  of  bow  and  arrow  for  the 
taking  of  carp,  buffalo,  mullet,  suckers 
and  bullfrogs  is  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Pederal  Regulations,  Part  33. 

New  Mexico 

BOSQUE  DEL  APACHE  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Bosque  del  Apache 
National  WUdlife  Refuge,  New  Mexico, 
is  permitted  in  certain  areas  open  to  pub¬ 
lic  use.  These  open  areas,  comprising 
1,800  acres,  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters.  8  miles 
south  of  San  Antonio,  New  Mexico,  and 
from  the  Regional  Director,  U.S.  Pish  and 
Wildlife  Service.  P.O.  Box  1306,  Albu¬ 
querque,  New  Mexico  87103.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  subject  to  the 
following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  all  areas  on  the  refuge  extends  from 
April  1  through  September  30,  1976,  in¬ 
clusive. 

(2)  Fishing  hours  are  from  one-half 
hour  before  simrlse  to  one-half  hour  after 
sunset. 


(3)  Trotlines  and  bows  and  arrows  are 
prohibited. 

(4)  The  use  of  boats  or  other  floating 
devices  is  prohibited. 

(5)  F7res  are  prohibited. 

(6)  Frogglng  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33. 

Oklahoma 

SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Salt  Plains  Na¬ 
tional  Wildlife  Refuge.  Oklahoma,  is  per¬ 
mitted  only  on  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  7,800  acres,  are  delineated  on 
maps  available  at  refuge  headquarters. 
Jet.  Oklahoma,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Spjort  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regulations 
subject  to  the  following  special  condi¬ 
tions: 

(1)  The  open  season  for  siport  fishing 
on  the  refuge  extends  from  April  15 
through  October  15,  1976,  inclusive,  in 
Great  Salt  Plains  Lake  as  posted;  in 
Sand  Creek;  the  three  main  channels  of 
Salt  Pork  River;  and  north  of  the  right- 
of-way  of  Oklahoma  State  Highway  11, 
as  posted. 

(2)  It  is  Illegal  to  take  game  fish  by 
any  means  other  than  hook  and  line. 
Trotlines  must  be  removed  from  waters 
at  the  close  of  the  fishing  season. 

The  provisions  of  this  spieclal  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 

SEQUOYAH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Sequoyah  Na¬ 
tional  Wildlife  Refuge.  Oklahoma,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  approximately  10.100 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters.  Sallisaw,  Okla¬ 
homa,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  spiecial  conditions; 

(1)  The  open  season  for  spwrt  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1976,  except  for 
an  area  of  approximately  2,200  acres 
south  of  Vian  Creek  and  east  of  the  ref¬ 
uge  tour  road,  as  piosted,  to  be  closed 
during  the  pierlods  January  1  through 
March  31,  1976,  Inclusive,  and  October  1 
through  December  31,  1976,  Inclusive. 

(2)  Some  refuge  roads  leading  to 
waters  open  to  fishing  may  be  closed,  as 
IMsted,  from  January  1  through  March 
31.  1976,  Inclusive,  and  from  October  1 
through  December  31,  1976,  Inclusive. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  ^hing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33. 
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.  TISHOMINGO  NATIONAL  WILDLIFB  REFUGE 

Sport  fishing  on  the  Tishomingo  Na¬ 
tional  Wildlife  Refuge,  Oklahoma,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  10,000  acres,  are  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  Tishomingo,  Oklahoma, 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31, 1976,  inclusive,  on 
the  waters  of  Lake  Texoma  east  of  the 
north-south  center  line  of  Secs.  19,  30, 
and  31,  T.  4  S.,  R.  7  E.,  and  in  Rock 
Creek,  Polecat  Creek,  Bell  Creek,  Big 
Sandy  Creek,  Dick’s  Pond,  and  Goose  Pen 
Pond.  The  open  season  for  waters  of 
Lake  Texoma  west  of  the  north-south 
center  line  of  Secs.  19,  30,  and  31,  T.  4  S.. 
R.  7  E.,  extends  from  April  1  through 
September  30,  1976,  inclusive. 

(2)  The  open  season  for  sport  fishing 
on  the  Tishomingo  Management  Unit  ex¬ 
tends  from  March  1  through  September 
30,  1976,- inclusive.  Pishing  with  trot¬ 
lines  in  Lost  Lake,  Bobcat  Gulch,  and 
McAdams  Pond  is  prohibited  during  the 
open  season. 

(3)  Camping  in  association  with  fish¬ 
ing  is  limited  to  seven  (7)  days  unless 
otherwise  posted  and  is  permitted  only 
at  designated  site. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

WASHITA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Washita  National 
Wildlife  Refuge,  Oklahoma,  is  permitted 
on  all  waters  diudng  the  open  season  in 
areas  designated  by  signs  as  open  to  fish¬ 
ing.  These  open  areas,  comprising  3,367 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  Butler,  Okla¬ 
homa,  and  from  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  14,  1976,  inclusive,  ex¬ 
cept  that  the  eastern  shoreline  of  Foss 
Reservoir  from  the  Lakevlew  Recreation 
Area  to  the  Pitts  Creek  Recreation  Area 
and  the  eastern  bank  of  Pitts  Creek,  it¬ 
self,  shall  be  open  to  year-roimd  bank 
fishing. 

(2)  Seining  is  prohibited  in  all  refuge 
waters. 

(3)  Trotlines  must  be  removed  on  or 
before  October  14,  1976  in  all  refuge 
waters  except  those  listed  in  (1)  above 
as  open  to  year-round  bank  fishing. 
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(4)  Boats  are  prohibited  in  all  refuge 
waters  from  October  15  through  March 
31. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  r^ulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

Texas 

ANAHUAC  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  crabbing  on  the  Ana- 
huac  National  Wildlife  Refuge,  Texas,  is 
permitted  from  January  1  through  De¬ 
cember  31,  1976,  inclusive,  but  only  on 
the  areas  designated  by  signs  as  open  to 
fishing.  These  open  areas,  comprising  2% 
miles  of  roadside  drain  and  pond  edge 
and  7  miles  of  East  Bay  and  Oyster  Bayou 
shoreline,  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Anahuac, 
Texas,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  Boats  and  floating  devices  may  not 
be  used  for  fishing  on  inland  waters. 

(2)  Fishing  in  inland  waters  is  per¬ 
mitted  only  by  ordinary  pole  and  line, 
rod  and  reel  or  hand-held  line.  Trot¬ 
lines,  throw  lines,  set  lines,  bow  and  ar¬ 
rows,  gigs  and  spears  may  not  be  used 
in  inland  waters. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

BRAZORIA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Brazoria  National 
Wildlife  Refuge.  Texas,  is  permitted  from 
January  1  through  December  31, 1976,  in¬ 
clusive,  but  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  TThese  open 
areas,  comprising  900  acres  of  inland 
salt  lakes  and  18  miles  of  shoreline,  are 
delineated  on  maps  available  at  refuge 
headquarters,  Angleton,  Texas,  and  from 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306,  Albu¬ 
querque,  New  Mexico  87103.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  condition: 

(1)  Fishing  is  not  permitted  on  interior 
waters  except  in  Nicks,  Salt  and  Lost 
Lakes. 

The  provisions  of  this  special  regula¬ 
tion  supplemrait  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

BUFFALO  LAKE  NATIONAL  WILDLIFE  REFUGE 

Due  to  the  lack  of  water  in  Buffalo 
Lake,  the  Buffalo  Lake  National  Wild¬ 


life  Refuge,  Texas,  is  closed  to  fishing 
for  Calendar  Year  1976. 

HAGERMAN  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  by  rod,  reel,  pole,  and 
line(s),  including  frog  gigging,  on  the 
Hagerman  National  Wildlife  Refuge, 
Texas,  is  permitted  from  April  1  through 
September  30, 1976,  inclusive,  but  only  on 
the  areas  designated  by  signs  as  open  to 
fishing.  These  open  areas,  comprising 
3,000  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  6  miles 
west  of  Pottsboro,  Texas,  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild¬ 
life  Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe¬ 
cial  condition: 

(1)  Fishing  is  not  permitted  from 
Harris  Creek  Bridge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 

LAGUNA  ATASCOSA  NATIONAL 
WILDLIFE  REFUGE 

Sport  fishing  on  the  Laguna  Atascosa 
National  Wildlife  Refuge,  Texas,  is  per¬ 
mitted  from  January  1  through  Decem¬ 
ber  31,  1976,  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  fish¬ 
ing.  This  open  area,  comprising  140 
acres,  is  limited  to  the  Arroyo  Colorado 
Navigation  District  (Harlingen)  Ship 
Channel  and  the  banks  of  the  channel 
as  it  extends  through  the  refuge.  Maps, 
delineating  the  area,  are  available  at 
refuge  headquarters,  Harlingen,  Texas, 
and  from  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  Fish¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  State  regulations  subject  to  the 
following  special  conditions: 

(1)  Pishing  with  trotlines  is  not  per¬ 
mitted. 

(2)  The  refuge  officer  in  charge  may 
at  his  discretion  close  the  fishing  area 
for  public  safety,  to  protect  wildlife,  or 
to  protect  government  property. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

MULESHOE  NATIONAL  WILDLIFE  REFUGE 

Due  to  the  lack  of  water  in  fishing 
lakes,  Muleshoe  National  Wildlife  Ref¬ 
uge,  Texsis  is  closed  to  fishing  for  Calen¬ 
dar  Year  1976. 

Jerry  L.  Stegman, 
Acting  Regional  Director, 
Albuquerque,  New  Mexico. 

November  17,  1975. 

|FR  Doe.75-31698  Filed  11-24-76:8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Part  144  ] 

WAREHOUSE  AND  REWAREHOUSE 
ENTRIES  AND  WITHDRAWALS 

Customs  Form  7502,  Be  Executed  in 
Triplicate  Requirement 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  and  sections  484  and  624, 
46  Stat.  722,  as  amended,  759  (19  U.S.C. 
1484, 1624) ,  it  is  proposed  to  amend  para¬ 
graph  (a)  of  §  144.11  of  the  Customs  reg¬ 
ulations  (19  CFR  144.11(a)),  to  require 
that  Customs  Form  7502,  Warehouse  or 
Rewarehouse  Entry,  be  executed  in  trip¬ 
licate,  rather  than  in  duplicate  as  is 
presently  required. 

The  extra  copy  of  Customs  Form  7502 
is  necessary  to  provide  Customs  officials 
with  a  copy  of  the  entry  form  on  which 
to  indicate  the  correctness  of  the  classi¬ 
fication  and  value  information  provided 
by  the  importer  and  to  make  other  per¬ 
tinent  or  necessary  remarks  relative  to 
the  entry.  These  notations  were  previous¬ 
ly  made  on  Customs  Form  6417,  Sum¬ 
mary  of  Entered  Values,  which  was  abo¬ 
lished  by  T.D.  75-209,  published  in  the 
Federal  Register  on  August  19,  1975  (40 
FR  36116). 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash¬ 
ington,  D.C.  20229.  To  ensure  considera¬ 
tion  of  such  communications,  they  must 
be  received  on  or  before  December  26, 
1975. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  §  103.8(b)  of 
the  Customs  regulation  (19  CFR  103.8 
(b) ) ,  at  the  Regulations  Division,  Head¬ 
quarters,  United  States  Customs  Service, 
Washington,’  D.C.,  during  regular  busi¬ 
ness  hours. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  November  17, 1975. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

I  FR  Doc.75-31817  Filed  11-24-75:8:45  am] 


Fiscal  Service 
[  31  CFR  Part  223  ] 

SURETY  COMPANIES  DOING  BUSINESS 
WITH  THE  UNITED  STATES 
Reinsurance  Acceptable  on  Miller  Act 
Bonds 

The  Department  of  the  Treasury  pro¬ 
poses  to  amend  31  CFR  223.11  in  its  regu¬ 


lations  governing  surety  companies  doing 
business  with  the  United  States  (also  ap¬ 
pearing  as  §  223.11  of  Department  Circu¬ 
lar  No.  297) ,  insofar  as  that  section  now 
requires  coinsurance  to  protect  liability 
in  excess  of  such  companies’  underwrit¬ 
ing  limitations  on  bonds  covering  formal 
contracts  with  the  United  States  for  the 
construction  of  any  public  building,  or 
for  the  prosecution  and  completion  of  any 
public  work,  or  for  repairs  upon  any  pub¬ 
lic  building  or  public  work,  i.e.  bonds  re¬ 
quired  to  be  furnished  to  the  United 
States  by  the  Miller  Act,  40  U.S.C.  270a- 
270d.  The  amendment  to  31  CFR  223.11 
(b)  (1)  would  revoke  that  requirement, 
and  extend  to  Miller  Act  performance 
and  payment  bonds  the  use  of  reinsur¬ 
ance  as  a  protective  method,  as  is  now 
authorized  on  other  types  of  bonds  run- 
ing  to  the  United  States.  As  a  result  of 
the  amendment  to  31  CFR  223.11(b)  (1), 
it  is  also  necessary  to  amend  §  223.11(c), 
for  technical  clarity  to  avoid  misunder¬ 
standing. 

The  purpose  of  the  amendment  is  to 
simplify  arrangements  of  such  companies 
for  protecting  Miller  Act  contract  bonds 
by  allowing  reinsurance  to  be  obtained 
under  reinsurance  treaties.  The  amend¬ 
ment  reflects  the  Department’s  view  that 
adequate  protection  will  be  afforded  the 
United  States,  and  laborers  and  mate¬ 
rialmen,  on  Miller  Act  performance  and 
payment  bonds  through  appropriate  re¬ 
insurance  agreements. 

To  implement  the  amendment,  the  De¬ 
partment  has  prepared  two  new  reinsur¬ 
ance  agreements.  They  are  from  No. 
’TFS  6317  affording  protection  to  the 
United  States  in  covering  excess  risks  on 
performance  bonds  required  to  be  fur¬ 
nished  to  the  United  States  by  the  Miller 
Act,  and  form  No.  ’TFS  6318  affording 
protection  to  laborers  and  materialmen 
in  covering  excess  risks  on  payment 
bonds  required  by  the  Act.  Samples  of 
the  forms  are  available  from  the  Assist¬ 
ant  Comptroller  for  Auditing,  Bureau  of 
Government  Financial  Operations,  De¬ 
partment  of  the  Treasury,  Washington, 
D.C.  20226,  and  have  been  filed  with  the 
Office  of  the  Federal  Register.  The  ex¬ 
isting  reinsurance  agreement  form  No. 
TFS  6308,  revised  in  format  and  redes¬ 
ignated  as  form  No.  ’TPS  6319,  will  be  for 
use  in  connection  with  other  types  of 
bonds  running  to  the  United  States, 

Accordingly,  notice  is  hereby  given 
pursuant  to  5  U.S.C.  553  that  the  Secre¬ 
tary  of  the  ’Treasury  is  considering 
amending  Part  223,  Chapter  n  of  ’Title 
31  of  the  Code  of  Federal  Regulations  in 
the  following  two  ways: 

Section  223.11  is  amended  as  follows: 

(1)  ’The  second  sentence  of  paragraph 
(b)  (1)  is  revoked  and  new  sentences 
substituted  therefor,  and; 


(2)  ’The  opening  clause  in  paragraph 
(c)  is  deleted  and  a  new  opening  clause 
added,  so  that,  as  amended,  §  223.11(b) 
(1)  and  (c)  would  read  as  follows: 

§  223.11  Limitation  of  risk:  Protective 

methods. 

*  «  •  *  « 

(b)  Reinsurance.  (1)  In  respect  to 
bonds  running  to  the  United  States,  lia¬ 
bility  in  excess  of  the  underwriting  limi¬ 
tation  shall  be  reinsured  within  45  days 
from  the  date  of  execution  and  delivery 
of  the  bond  with  one  or  more  companies 
holding  a  certificate  of  authority  from 
the  Secretary  of  the  Treasury.  Such  re¬ 
insurance  shall  not  be  in  excess  of  the 
underwriting  limitation  of  the  reinsur¬ 
ing  company.  Where  reinsurance  is  con¬ 
templated,  Federal  agencies  may  accept, 
within  the  time  specified  in  the  con¬ 
tract  with  the  United  States  for  which 
bond  protection  is  to  be  provided,  a  bond 
from  the  direct  writing  company  in  sat¬ 
isfaction  of  the  total  bond  requirement 
of  the  contract  even  though  it  may  ex¬ 
ceed  the  direct  writing  company’s  un¬ 
derwriting  limitation.  Within  a  further 
period,  the  total  not  to  exceed  45  days, 
the  direct  writing  company  shall  furnish 
to  the  Federal  agency  any  necessary  rein¬ 
surance  agreements.  However,  a  Federal 
agency  may,  at  its  discretion,  require 
completely  executed  reinsurance  agree¬ 
ments  in  hand  before  making  a  final  de¬ 
termination  that  any  bond  is  accept¬ 
able.  Reinsurance  may  protect  bonds  re¬ 
quired  to  be  furnished  to  the  United 
States  by  the  Miller  Act  (40  U.S.C.  270a- 
270d)  covering  contracts  for  the  con¬ 
struction,  alteration,  or  repair  of  any 
public  building  or  public  work  of  the 
United  States,  as  well  as  other  types  of 
Federal  bonds.  Use  of  reinsurance  or 
coinsurance  to  protect  such  bonds  is  at 
the  discretion  of  the  direct  writing  com¬ 
pany.  Reinsurance  shall  be  executed  on 
reinsurance  agreement  forms  available 
from  the  Assistant  Comptroller  for  Au¬ 
diting,  Bureau  of  Government  Financial 
Operations,  and  from  the  General  Serv¬ 
ices  Administration  (Form  No.  ’TFS  6317 
for  Miller  Act  performance  bonds;  Form 
No.  ’TPS  6318  for  Miller  Act  payment 
bonds,  and  Form  No.  TFS  6319  (for¬ 
merly  Form  No.  ’TFS  6308)  for  other 
types  of  Fedentl  bonds) . 

*  •  •  «  • 

(c)  Other  methods.  In  respect  to  all 
risks  other  than  Miller  Act  performance 
and  payment  bonds  running  to  the 
United  States  (which  must  be  coinsured 
or  reinsured  in  accord  with  paragraph 
(a)  or  (b)  (1)  respectively  of  this  section) 
the  excess  liability  may  otherwise  be 
protected: 

(1)  By  the  deposit  *  •  • 

(6  U.S.C.  301;  6  U.S.C.  8) 
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Prior  to  the  adoption  of  the  proposed 
amendment,  consideration  will  be  given 
to  written  data,  views  or  argmnents  sub¬ 
mitted  to  the  Commissioner,  Bureau  of 
Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Washing¬ 
ton,  D.C.  20226,  and  received  not  later 
than  January  9,  1976.  Copies  of  com¬ 
ments  received  will  be  available  for  in¬ 


spection  and  copying  upon  request  in 
accordance  with  the  Treasury’s  niles  en¬ 
titled  “Access  to  Records”  (31  CFR  Part 
1,  Subpart  A) . 

Dated:  November  18, 1975. 

DAvm  Mosso, 

Fiscal  Assistant  Secretary. 


I  AGREEMENT: 

WHEREAS  the  abov*  named  Direct  Writing  Company  has  become  bound  as  surety  unto  the  United  States  of  America  on  the 
above  described  performance  bond»  wherein  ttte  above  Ascribed  is  principal,  for  ttie  protection  of  die  United  States  on  the  above 
described  contract,  which  contract  is  for  the  constniction.  alteration,  or  repair  of  a  public  building  or  public  work  of  the  United 
States;  and  WEREAS  die  said  performance  bond  was  furnished  to  the  United  States  pursuant  to  die  Act  of  August  24,  193S,  as 
amended  (40  U.S.C.  270a«270d),  known  as  the  Miller  Act;  and  WHEREAS  the  Direct  Writing  Company  has  applied  to  the  above 
named  Retnonring  Company  to  te  reinsured  and  countersecured  in  the  aoiount  above  set  forth  opposite  the  name  of  the  Reinsuring 
Company  (herein  referred  to  as  the  *Amount  of  this  Reinsurance”),  or  for  srhatever  amount  less  than  the  "Amount  of  diis  Rein¬ 
surance*  die  Direct  Writing  Company  may  become  liable  to  pay  under  or  fay  virtue  of  the  said  performance  boncL 

NOW  IHEREPORE,  in  consideration  of  a  sum  mutually  agreed  upon,  paid  by  die  Direct  Writing  Company  to  the  Reinsur- 

Iiag  Company,  the  receipt  srhereof  is  hereby  acknowledged,  the  parties  to  this  Agreement  hereby  covenant  and  agree  to  the  terms 
and  conations  set  forth  herein, 

TERMS  AND  CONDITIONS  AGREED  TO: 

IT  IS  IHE  PURPOSE  AND  INTENT  HEREOF  to  ^arantee  and  indemnify  die  United  States  against  loss  under  the  said 

(performance  bond  to  the  esteot  of  the  "Amount  of  this  Reinsurance.*  or  any  less  sum  dian  the  "Amount  of  this  Reinsurance”  diet 
aMy  be  osring  and  unpaid  by  the  Direct  Writing  Company  to  the  United  States  under  said  performance  bond. 

THEREFORE: 

1.  b  die  event  of  bsolvency  of  die  Direct  Writing  Company,  or  of  Its  failure  to  pay  any  default  under  said  performance 

I  bond  equal  to  or  b  excess  of  the  "Amount  of  this  Reinsurance.”  the  Reinsuring  Company  hereby  covenants  and  agrees  to  pay  to 
the  United  States,  the  obligee  on  said  performance  bond,  the  "Amount  of  this  Reinsurance."  b  die  case  of  the  failure  of  the 
Direct  Writing  Company  to  pay  to  the  United  States  any  default  for  a  sum  less  dian  the  "Amount  of  this  Reinsurance.  *  the  Rein¬ 
suring  Company  hereby  covenants  and  agrees  to  pay  to  the  United  States  the  full  amount  of  such  default,  or  so  much  thereof  as 
ahall  not  be  paid  to  the  United  States  by  die  Direct  Writing  Company. 

2.  b  die  event  of  default  on  said  performance  bond  for  the  "Amount  of  this  Reinsurance,*  or  more,  the  Reinsuring  Com- 

ipany  and  the  Direct  Writing  Compmiy  here^  covenant  and  agree  that  die  United  States  may  bring  suit  against  the  Reinsuring 
Company  for  the  "Amount  of  diis  Reinauraace*  or,  b  case  die  amount  of  the  default  is  for  less  than  the  "Amount  of  this  Rein- 
surance,"  for  whatever  the  full  amount  of  the'default  may  be, 

IN  WITNESS  WHEREOF,  the  Direct  Writing  Company  and  the  Reinsuring  Compariy,  respectively,  have  caused  this  Agree- 
at  to  be  sl0ied  and  impressed  sridi  their  respective  corporate  seals  by  ofticers  possessbg  power  b  sipi  sudi  bstsumeots,  and 
lb  be  duly  atbsted  by  ofucers  empowered  thereb  on  the  dsy  and  date  above  written. 
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5.  DIRECT  WRtTWC  COMPANY 


|(t)  ATTEST:  SIGNATURE 


Ibmi)  Signature 


(21  NAME  AND  TITLE  (Typ^d) 


[^(U  NAME  AND  TITLE  (ryp04) 


<.  REINSURING  COMPANY 


[(»  aYtcst:  signature 


6«.(n  SIGNATURE 


CORPORATE 


1(21  NAME  ANO  TITLE  (Typed) 


|Sb.(l)  NAME  AND  title  (Typed) 


See  31  CFR  223.11(bXl). 


fona  should  be  executed  and  filed 


follows: 


It;  officer,  siipied  and  sealed,  filed  with  the  bond  or  within  45  days 


Original  and  copies  as  specified  by  the  bond*appr< 

thereafter.  , 

One  carbon  copy,  sifpied  and  sealed,  filed  with  the  Department  of  the  Treasury  accompanying  the  Direct  Writing  Company's^ 
quarterly  Schedule  of  Excess  Risks.  Other  copies  may  be  prepared  for  the  use  of  the  Direct  Writing  Company  and  the  Reinsuring 
Company.  A  separate  form  should  be  used  for  each  Reinsuring  Company.  I 

NOTE:  Copies  of  (he  following  forms  are  available  from  the  Insurance  Company  Audit  Branch,  Bureau  of  Government  Finaadat 
Operations,  Department  of  the  Treasury,  Washington,  D,  C.  20226.  Telephone  (202)  964  -  5284. 

TFS  Form  6319(FDTmerly  TFS  Form 6308):.  Reinsurance  Agreement  in  Favor  of  the  United  States.  (To  be  used  with  sll 
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AGREEMENT: 

WHEREAS  the  above  named  Direct  Writing  Company  has  become  bound  as  surety  on  the  above  described  payment  bond, 
jwherclA  the  above  described  is  principal,  for  the  protection  of  all  persons  supplying  labor  and  material  «o  the  atMve  described 
pact,  which  contract  is  for  the  construction,  alteration,  or  repair  of  a  public  building  or  public  work  of  the  United  States,  said 
[bond  being  for  the  use  of  each  such  person;  and  WHEREAS  the  said  payment  bond  was  furnished  to  the  United  Stales  pursuant  to 
the  Act  of  August  24,  19S5,  as  amended  (40  U.S.C.  270a*270d).  known  as  the  Miller  Act;  and  WHEREAS  the  Direct  Writing  Companyj 
^as  applied  to  the  above  named  Reinsuring  Company  to  be  reinsured  and  counlersecured  in  ttie  amount  set  forth  opposite  the  name 
f  the  Reinsuring  Company  (herein  referred  to  as  "Amount  of  this  Reinsurance*),  or  for  whatever  a.noimt  less  ttian  die  "Amount  of 
[this  Reinsurance*  the  Direct  Writing  Company  may  become  liable  to  pay  under  or  by  virtue  of  the  said  payment  bond: 

NOW,  THEREFORE,  in  consideration  of  a  sum  mutually  agreed  upon,  paid  by  the  Direct  Writing  Company  to  the  Reinsuring  | 
[Company,  the  receipt  adiereof  is  hereby  acknowledged,  the  parties  to  this  Agreement  hereby  covenant  and  ai^ree  to  the  terms  and 
Iconditiotts  set  forth  herein. 

ITERMS  AND  CONDITIONS  AGREED  TO; 

IT  IS  THE  PURPOSE  AND  INTENT  HEREOF  to  guarantee  and  indemnify  the  persons  who  have  fumishdd  or  supplied  Ubor  | 
lor  materisl  in  the  prosecution  of  the  work  provided  for  in  the  contract  referred  to  above  (hereinafter  referred  to  as  "laborers  and 
Imateriatmen,*  the  term  "materialmen*  including  persons  having  a  direct  contractual  relation  with  a  subcontractor  but  no  contractual! 
Irelatlonship  express  or  implied  with  the  contractor  who  has  furnished  the  said  payment  bond)  against  loss  under  the  said  payment 
[bond  la  the  extent  of  die  "Amount  of  this  Reinsurance,*  or  for  any  sum  less  than  the  "Amount  of  diis  Reinsurance,"  that  may  be 
lowing  and  unpaid  by  the  Direct  Writing  Company  te  the  "laborers  and  materialmen*  on  said  payment  bond,  and  to  make  the  said 
'  laborers  and  materialmen”  abligees  under  this  Reinsurance  Agreement  to  Uie  same  extent  as  if  their  respective  names  were  written] 
herein. 

THEREFORE: 

1.  'Hie  Reinsuring  Company  hereby  covenants  and  agrees: 

a.  To  pay  the  ‘Amount  of  this  Reinsurance*  to  the  said  "laborers  and  materialmen*  in  the  case  of  the  insolvency  of  t 
Direct  Writing  Company,  or  in  case  the  Direct  Writing  Company  fails  to  pay  to  the  said  "laborers  and  materialmen*  any  default 
|Under  said  payment  bond  equal  to  or  in  excess  of  the  "Amount  of  this  Reinsurance",  and 

b.  To  pay  the  full  amount  due  to  the  said  "laborers  and  materialmen,"  or  so  much  as  shall  not  be  paid  to  them  by  the 
Direct  Writing  Company;  in  case  the  Direct  Writing  Company  fails  to  pay  to  the  said  "laborers  or  materialmen*  any  default  under 
said  payment  bond  less  ttian  the  "Amount  of  this  Reinsurance.* 

2.  The  Reinsuring  Company  and  the  Direct  liriitng  Company  hereby  covenant  and  agree  that.  In  (he  case  of  default  on  said  | 
Ipsyment  bond  for  the  "Amount  of  this  Reinsurance."  or  more,  the  persons  given  s  "ri^t  of  action*  or  a  "ri^t  to  sue*  on  said  pay* 
Imeot  bond  by  section  2(s)  of  the  Miller  Act  (40  U.S.C.  270b(a))  may  bring  suit  against  the  Reinsuring  Company  In  the  United  Slates  j 
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DistricUCourt  for  the  district  In  which  (he  contract  described  above  is  to  be  performed  and  executed  for  the  'Amount  of  ttals, 
Reinsurance,'  or.  if  the  amount  of  the  default  is  for  less  than  the  'Amount  of  tttis  Reinsurance,*  for  whatever  the  full  amount  it 
the  default  may  be.  In  hirtherance  of  Ute  foregoine,  the  Reinsuring  Company  hereby  further  covenants  and  agrees  to  comply  widi 
all  requirements  necessary  to  give  such  court  juiiadicticn,  and  to  consent  to  determination  of  all  matlef*  arising  under  this  Rein¬ 
surance  Agreement  in  accord  with  the  law  and  practice  of  such  court.  It  Is  expressly  understood  by  the  parties  hereto  thet  the 
ri^ts,  powers,  and  privileges  given  in  this  paragraph  to  persons  given  a  *right  of  action*  or  a  *ri(ht  to  aua*  are  in  addition  to  or 
supplemental  to  or  in  accordance  with  other  rights,  powers.  andl>rivileges  which  they  might  have  under  the  statutes  of  the  United 
States,  any  State,  or  the  other  laws  of  either,  and  should  not  be  construed  as  limitatiMis, 

3.  'Hte  Reinsuring  Company  and  die  Direct  Writing  Company  further  covenant  and  agree  that  the  Reinauring  Company  here¬ 
by  designates  the  process  agent,  appointed  by  (he  Direct  Writing  Company  in  the  district  in  whicdi  the  above  mentioned  contract  ia 
to  be  performed  and  executed,  aa  an  agent  to  accept  service  of  process  in  any  suit  instituted  on  this  Reinsurance  Agreement,  and 
that  such  process  agent  shall  send,  by  registered  muii,  to  the  Reinsuring  Company  at  its  principal  place  of  business  mentioned 
above,  a  copy  of  auch  process, 

4.  *nic  Reinsuring  Company  and  the  Direct  Writing  Ccortpanv  hcroliy  further  covenant  and  agree  that  this  Reinsurance 
Agreement  is  an  integral  part  of  the  said  payment  b.»nd. 

IN  WITNESS  WHEREOF,  the  Direct  Writing  Company  and  the  Reinsuring  Company,  respectively,  have  caused  ttiis  Agree¬ 
ment  to  be  signed  and  impressed  with  their  respective  corporate  seals  by  officers  possessing  the  power  to  sign  such  instniments, 
and  to  be  duly  attested  to  by  officers  empowered  thereto  on  the  day  and  date  above  written, 

5.  DIRECT  WRITING  COMPANY 


hiti  ATTEST;  SIGNATURE 


ISb.ttl  NAME  AND  TlTcE  (Typed) 


|(?rNAML  AND  TITLE  (Typed) 


6.  REINSURING  COMPANY 


1(2)  ATTEST:  SIGNATURE 


l6t>.(t)  NAME  AND  TITLE  (Typed) 


1(2)  NAME  AND  TITLE  (Typed) 


INSTRUCTIONS:  This  form  (TFS  6318)  Is  to  be  used  in  cases  where  tt  is  desired  to  cover  the  excess  of  a  Direct  Writing 
Company's  underwriting  limitation  by  reinsurance  Instead  of  coinsurance  on  Miller  Act  payment  bonds  running  to  the  United  States. 
See  31  CPR  223.1t(b)(l). 

This  form  should  be  executed  and  filed  as  follows: 

Original  and  copies  us  specified  by  the  bond-approving  officer,  elvted  and  scaled,  filed  with  the  bond  or  widiin  4S  days 
thereafter. 

One  carbon  copy,  slf^ied  and  scaled,  filed  with  the  Department  of  ttia  Treasury  accompanying  the  Direct  Writing  Company*u 
quarterly  Schedule  of  Excess  Risks.  Odier  copies  may  be  prepared  for  the  use  of  the  Direct  Writing  Company  and  the  Reinsuring 
Company,  A  separate  form  should  be  used  for  each  Reinsuring  Company, 

NOTE:  Copies  of  the  following  forms  are  available  from  the  Insurance  Company  Audit  Brandi,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury,  Washington,  D.  C.  20226.  Telephone  (202)  M4  -  5284. 

TFS  Form  6319  (Formerly  TFS  Fon&6308):  Reinsurance  Agreement  In  Favor  of  the  United  States.  (To  be  used  with  all 
bonds  tunning  to  the  United  States  except  Miller  Act  Performance  and  Payment  Bonds.) 

TFS  Form  6318:  Reinsurance  Agreement  for  a  Miller  Act  Payment  Bond, 

TPS  Form  6317:  Reinsurance  Agreement  for  a  Miller  Act  Performance  Bond, 
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IaGRFEMENT: 

VHFREAS  the  above  nemcd  Direct  Vrittng  Company  haa  become  bound  as  aurety  unto  the  United  States  of  America,  on  d 
above  described  bond,  wherein  the  above  named  ts  principal;  and  WliEREAS  die  said  bmd  was  given  for  the  protection  of  the 
United  States;  and  WHEREAS  the  Direct  Writing  Company  has  applied  to  die  above  Reinsuring  Company  to  be  reinsured  and 
countersecuft^  In  the  amount  set  forth  opposite  the  name  of  the  Reinsuring  Company  (herein  referred  to  oa  the  ^Amount  of  this 
Reinsurance*),  or  for  whatever  amount  less  than  the  "Amount  of  this  Reinsurance*  the  Direct  Writing  Company  may  become  liable 
to  pay  under  or  by  virtue  of  the  said  bond: 

NOW,  THEREFORE,  in  consideration  of  s  sum  mutually  agreed  upon,  paid  by  the  Direct  Writing  Company  to  the  Reinsuring  | 

(Company,  the  receipt  whereof  is  hereby  acknowledged,  the  parties  to  this  Agreement  hereby  covenant  and  agree  to  the  terms  and 
conditions  set  forth  herein. 

TERMS  AND  CONDITIONS  AGREED  TO; 

IT  IS  THE  PURPOSE  AND  INTENT  HEREOF  to  guarantee  and  indemnify  ttie  United  States  sgainst  loss  under  the  sfore* 

Issid  bond  to  the  extent  of  the  "Amount  of  this  Reinsurance,*  or  for  any  less  sum  Uian  die  "Amount  of  this  Reinsurance,*  that  may 
be  owing  and  unpaid  by  the  Direct  Writing  Company  to  the  United  States. 


1.  In  the  event  of  the  insolvency  of  the  Direct  Writing  Company,  or  of  its  failure  to  pay  any  default  under  said  bond  equal 
»  or  in  excess  of  the  "Amount  of  this  Reinsurance,*  the  Reinsuring  Company  hereby  covenants  and  agrees  to  pay  ta  the  United 

I  States,  the  obligee  on  said  bond,  the  ‘Amount  of  this  Reinsurance.*  In  case  of  the  failure  of  the  Direct  Writing  Company  to  pay  to 
the  United  States  any  default  for  a  sum  less  than  the  ‘Amount  of  this  Reinsurance,*  the  Reinsuring  Company  hereby  covenants  and 
agrees  to  pay  to  the  United  States  the  full  amount  of  such  default,  or  so  much  thereof  as  shall  not  be  paid  to  the  United  States  by 
|the  Direct  Writing  Company. 

2.  The  Reinsuring  Company  further  covenants  and  agrees  that  in  case  of  default  on  said  bond  for  the  "Amount  of  this 

I  Reinsurance,*  or  more,  die  Reinsuring  Company  may  be  sued  by  the  United  States  for  the  "Amount  of  this  Reinsurance*  or  for 
whatever  the  amount  of  the  default  may  be  less  than  the  "Amount  of  this  Reinsurance.” 

TN  WITNESS  WHEREOF,  die  Direct  Writing  Company  and  the  Reinsuring  Company,  respectively,  have  caused  this  Agree* 

Iment  to  be  aigied  and  impressed  with  their  respective  corporate  seals  by  officers  possessing  power  to  aipi  such  instruments,  and 
to  be  duly  attested  to  by  offtceis  empowerod  ttiareto  on  the  day  and  date  above  written. 


TFS  J.^6319 
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5.  DIRECT  WRITING  COMPANY 


|§M1)  MaNAtURC 


(2)  NAME  AND  TITLE  (TypH) 


SMI)  NAME  AND  TITLE  iTyp^dl) 


6.  REINSURING  COMPANY 


fizT  ATTEST:  SIGNATURE 


[••.n)  SIONATURE 


1(2)  NAME  AND  TITLE  (Typ*d) 


Isb.d)  NAME  AND  title  (Trp^d) 


NSTRUCnONS:  This  form  (TFS  6319)  supersedes  TFS  Form  6308  and  is  to  be  used  in  cases  where  it  Is  desired  to  cover  the 
excess  of  s  Direct  Writing  Company's  underwriting  limitation  by  reinsurance  instead  of  coinsurance  on  bonds  running  to  the  United 
»tates  except  Miller  Act  Performance  and  Payment  Bonds.  See  31  CFR  223.11(bXl).  U  this  form  is  used  to  reinsure  a  bid  bond, 
he  "Penal  Sub  of  Bond*  and  "Amount  of  this  Reinsurance*  may  be  expressed  as  a  percentage  of  the  bid  provided  the  actual 
imounts  will  not  exceed  the  companies’ respective  underwriting  limitations. 


form  should  be  executed  and  ^ed  as  follows: 


Original  and  copies  as  specified  by  the  bond-approving  officer,  signed  and  sealed,  filed  with  the  bond  or  within  45  days 
thereafter. 

One  carbon  copy,  slipied  and  sealed,  filed  with  the  Department  of  the  Treasury  accompanying  the  Direct  Writing  Company's 
quarterly  Schedule  of  Excess  Risks.  Other  copies  may  be  prepared  for  the  use  of  ttie  Direct  Writing  Company  and  the  Reinsuring 
Company.  A  separate  form  should  be  used  for  each  Reinsuring  Company. 

Copies  of  the  following  forms  ere  nvailnble  Trom  the  Insurance  Company  Audit  Branch,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury,  Washington,  D.  C.  20226.  Telephone  (202)  M4  •  5284. 


NOTE; 


TFS  Form  6319  (Formerly  TFS Form6308):  Reinsurance  Agreement  in  Fevor  of  the  United  States.  (To  be  used  with  all 
bonds  ninniog  to  the  United  States  except  Hiller  Act  Performance  and  Payment  Bonds.) 

TFS  Form  6318:  Reinsurance  Afreement  for  n  Miller  Act  Payment  Bond. 

TPS  Forni  6317:  Reinsurance  Agreement  for  a  Miller  Act  Performance  Bond. 
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Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Change  in  Corporate  Tax  Rates  and 
Increase  in  Corporate  Surtax  Exemption 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  below  are  proposed 
to  be  prescribed  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  the  final  adoption  of 
such  regiilatlons,  consideration  will  be 
given  to  any  comments  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
CC:LT:T,  Washington,  D.C,  20224,  by 
December  26,  1975.  Pursuant  to  26  CFR 
601.601(b),  designations  of  material  as 
confidential  or  not  to  be  disclosed,  con¬ 
tained  in  such  comments,  will  not  be 
accepted.  Thus,  persons  submitting  writ¬ 
ten  comments  should  not  include  therein 
material  that  they  consider  to  be  confi¬ 
dential  or  inappropriate  for  disclosure 
to  the  public.  It  will  be  presumed  by  the 
Internal  Revenue  Service  that  every 
written  comment  submitted  to  it  in  re¬ 
sponse  to  this  notice  of  proposed  nile 
making  is  intended  by  the  person  submit¬ 
ting  it  to  be  subject  in  its  entirety  to 
public  inspection  and  copying  in  accord¬ 
ance  with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  oppor¬ 
tunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  December  26,  1975. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  protwjsed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68 A  Stat.  917;  26  U.S.C. 
7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Rej^la- 
tlons  (26  CFR  Part  1)  under  sections 
11,  21,  and  962  of  the  Internal  Revenue 
Code  of  1954  conforming  them  to  section 
303  (a),  (b),  and  (c)  (3)  and  section  305 

(b)  of  the  Tax  Reduction  Act  of  1975 
(Pub.  L.  94-12,  89  Stat.  44,  45). 

Section  303  (a)  of  the  Act  amends 
section  11  (b)  of  the  Code  to  reduce  the 
corporate  normal  tax  rate  on  taxable 
Income  from  22  percent  to  20  percent  on 
the  first  $25,000  of  taxable  income.  Sec¬ 
tion  303  (b)  of  the  Act  amends  section 
11  (d)  of  the  Code  to  increase  the  sur¬ 
tax  exemption  from  $25,000  to  $50,000. 
Taxable  income  in  excess  of  $25,000  but 
not  in  excess  of  $50,000  is  taxed  at  the 
rate  of  22  percent.  Taxable  income  in 


excess  of  $50,000  is  taxed  at  the  rate  of 
48  percent. 

Section  303  (c)  (2)  and  (3)  of  the 
Act  amends  the  Code  (relating,  respec¬ 
tively,  to  cross  references  for  tax  on  cor¬ 
porations  and  to  surtax  exemption  for 
individuals  electing  to  be  subject  to  tax 
at  corporate  rates)  to  reflect  the  increase 
in  the  surtax  exemption  from  $25,000 
to  $50,000. 

Pursuant  to  section  305  (b)  (1),  to¬ 
gether  with  section  303  (a) ,  of  the  Act, 
the  change  in  the  corporate  tax  rates 
applies  only  to  taxable  years  ending  after 
ri^ember  31, 1974,  and  before  January  1, 
1976.  In  accordance  with  section  305  (b) 
(1),  the  increase  in  the  surtax  exemp¬ 
tion  shall  apply  to  taxable  years  end¬ 
ing  after  December  31, 1974,  but  shall  not 
apply  for  taxable  years  ending  after 
December  31,  1975. 

Section  305  (b)  (2)  of  the  Act  amends 
section  21  of  the  Code  (relating  to  ef¬ 
fect  of  changes  in  rates  during  a  tax¬ 
able  year)  to  provide  that  the  increase 
in  the  corporate  surtax  exemption  shall 
be  treated  as  a  change  in  a  rate  of  tax. 

Proposed  amendments  to  the  regula¬ 
tions.  In  order  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
sections  11,  21,  and  962  of  the  Internal 
Revenue  Code  of  1954  to  section  303  (a) , 
(b),  and  (c)(3)  and  section  305(b)  of 
the  Tax  Reduction  Act  of  1975  (89  Stat. 
44,  45) ,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.11  is  amended 
by  revising  subsection  (b)  and  the  his¬ 
torical  note.  These  revised  provisions 
read  as  follows: 

§  1.11  Statutory'  provisions;  tax  im¬ 
posed. 

Sec.  11.  Tax  Imposed.  •  •  • 

(b)  Normal  tax.  The  normal  tax  Is  equal 
to— 

(1)  In  the  case  of  a  taxable  year  ending 
before  January  1,  1975,  or  after  December  31, 
1975,  22  percent  of  the  taxable  Income,. and 

(2)  In  the  case  of  a  taxable  year  ending 
after  December  31,  1974,  and  before  Janu¬ 
ary  1,  1970,  the  sum  of — 

(A)  20  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $25,000,  plus 

(B)  22  percent  of  so  much  of  the  taxable 
income  as  exceeds  $25,000. 

•  •  •  *  •  • 

{Sec.  11  as  amended  by  sec.  2,  Tax  Rate  Ex¬ 
tension  Act  1955  (69  Stat.  114);  sec.  2,  Tax 
Rate  Extension  Act  1957  (71  Stat.  9);  sec. 
Tax  Rate  Extension  Act  1957  (71  Stat.  9) ;  sec. 
2.  Tax  Rate  Extension  Act  1958  (72  Stat.  259) ; 
sec.  2,  Tax  Rate  Extension  Act  1959  (73  Stat. 
157) :  sec.  201,  Public  Debt  and  Tax  Rate  Ex¬ 
tension  Act  1960  (  74  Stat.  290);  sec.  10  (d). 
Act  of  Sept.  14,  1960  (Public  Law  86-779,  74 
Stat.  1009);  sec.  2,  Tax  Aate  Extension  Act 
1961  (75  Stat.  193);  sec.  2,  Tax  Rate  Exten¬ 
sion  Act  1962  (76  Stat.  114) ;  sec.  2.  Tax  Rate 
Extension  Act  1963  (77  Stat.  72);  sec.  121, 
Rev.  Act  1964  (78  Stat.  25)  (The  30  percent 
normal  tax  rate  applies  for  taxable  years 
beginning  after  December  31,  1953  and  before 
January  1,  1964);  sec.  104(b)(2),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1557);  sec. 
401(b)  (2)  (B) ,  Tax  Reform  Act  1969  (83  Stat. 
602) ;  sec.  303(a) ,  Tax  Reduction  Act  1975  (89 
Stat.  44)1 

Par.  2.  Section  1.11-1  is  amended  by 
revising  paragraphs  (c),  (d)  and  (e). 
These  revised  provisions  read  as  follows: 


§  1.11—1  Tax  on  corporations. 

•  •  •  •  * 

(c)  The  normal  tax  Is  at  the  rate  of 
22  percent  and  is  applied  to  the  taxable 
Income  for  the  taxable  year.  However,  in 
the  case  of  a  taxable  year  ending  after 
December  31,  1974,  and  before  January 
1,  1976,  the  normal  tax  is  at  the  rate  of 
20  percent  of  so  much  of  the  taxable  in¬ 
come  as  does  not  exceed  $25,000  and  at 
the  rate  of  22  percent  of  so  much  of  the 
taxable  income  as  does  exceed  $25,000 
and  is  applied  to  the  taxable  income  for 
the  taxable  year. 

(d)  The  surtax  is  at  the  rate  of  26 
percent  and  is  upon  the  taxable  income 
(computed  without  regard  to  the  deduc¬ 
tion,  if  any,  provided  in  section  242  for 
partially  tax-exempt  Interest)  In  excess 
of  $25,000.  However,  In  the  case  of  a  tax¬ 
able  year  ending  after  December  31, 1974, 
and  before  January  1,  1976,  the  surtax 
is  upon  the  taxable  income  (computed  as 
provided  in  the  preceding  sentence)  in 
excess  of  $50,000.  In  certain  circum¬ 
stances  the  exemption  from  surtax  may 
be  disallowed  in  whole  or  in  part.  See 
sections  269, 1551, 1561,  and  1564  and  the 
regulations  thereunder.  For  purposes  of 
sections  244,  247,  804,  907,  922  and 
§§  1.51-1  and  1.815-4,  when  the  phrase 
“the  sum  of  the  normal  tax  rate  and  the 
surtax  rate  for  the  taxable  year”  is  used 
in  any  such  section,  the  normal  tax  rate 
for  all  taxable  years  beginning  after  De¬ 
cember  31,  1963  shall  be  considered  to  be 
22  percent. 

(e)  The  computation  of  the  tax  on 
coporations  imposed  under  section  11 
may  be  Illustrated  by  the  following  ex¬ 
ample: 

Example.  The  X  Corporation,  a  domestic 
corporation,  has  gross  income^!  $86,000  for 
the  calendar  year  1964.  The  gross  income  in¬ 
cludes  interest  of  $5,000  on  United  States 
obligations  for  which  a  deduction  under  sec¬ 
tion  242  is  allowable  in  determining  taxable 
income  subject  to  the  normal  tax.  It  has 
other  deductions  of  $11,000.  The  tax  of  the 
X  Corporation  under  section  11  for  the  cal¬ 
endar  year  is  $28,400  ($15,400  normal  tax 
and  $13,000  surtax)  computed  as  follows; 

Computation  op  Normal  Tax 

Gross  income _ $86, 000 

Deductions: 

PartiaUy  tax-exempt 

Interest  _ $5, 000 

Other  . . . .  11,000  16,000 

Taxable  Income _  70, 000 

Normal  tax  (22  percent  of  $70,000)  IS,  400 
Computation  of  Surtax 

Taxable  Income _ $70, 000 

Add;  Amount  of  partially  tax- 
exempt  interst  deducted  in 
computing  taxable  Income _  5,000 

Taxable  income  subject  to  surtax. .  75,  000 

Leas:  Exemption  from  surtax _ _ _  25,000 

Excess  of  taxable  income  subject 

to  surtax  over  exemption _  50, 000 

Surtax  (26  percent  of  $50,000) _  13, 000 

•  •  *  •  • 

Par.  3.  Section  1.21  is  amended  by 
adding  a  new  subsection  (f )  immediately 
after  subsection  (e)  and  by  revising  the 
historical  note.  These  add^  and  revised 
provisions  read  as  follows: 
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§  1.21  Statutory  provisions;  effect  of 

changes. 

•  •  •  «  • 

(f)  Increase  in  surtax  exemption.  In  ap¬ 
plying  subsection  (a)  to  a  taxable  year  of 
a  taxpayer  which  Is  not  a  calendar  year, 
the  change  made  by  section  303(b)  of  the 
Tax  Reduction  Act  of  1975  In  section  11(d) 
(relating  to  corporate  surtax  exemption) 
shall  be  treated  as  a  change  In  a  rate  of 
tax. 

(Sec.  2’  as  amended  by  sec.  132,  Rev.  Act 
1964  (78  Stat.  31);  sec.  803(e),  Tax  Reform 
Act  1969  (83  Stat.  487);  sec.  305(b)(2),  Tax 
Reduction  Act  1975  (89  Stat.  45) ) 

Par.  4.  Section  1.21-1  is  amended  as 
follows: 

(1)  Paragraph  (h)(1)  is  amended  by 
adding  at  the  end  thereof  a  new  sen¬ 
tence  to  read  as  set  forth  below. 

(2)  Paragraph  (n)  is  amended  by  re¬ 
vising  example  (7)  and  by  adding  a  new 
example  (8)  to  read  as  set  forth  below. 

§  1.21—1  Change  in  rate  during  a  tax¬ 
able  year. 

•  *  *  •  • 

(h)(1)  *  *  •  The  amendment  of  sec¬ 
tion  11(d)  by  the  Tax  Reduction  Act  of 
1975  which  increases  to  $50,000  the  sur¬ 
tax  exemption  for  a  taxable  year  end¬ 
ing  during  1975  constitutes  a  change 
in  rate  for  such  portion  of  the  taxable 
year  (if  less  than  the  entire  taxable 
year)  as  follows  December  31,  1974. 
Similarly,  the  return  of  the  surtax  ex¬ 
emption  to  $25,000  for  a  taxable  year 
ending  during  1976  constitutes  a  change 
in  rate  for  such  portion  of  the  taxable 
year  (if  less  than  the  entire  taxable 
year)  as  follows  December  31, 1975. 

(n)  The  application  of  section  21  may 
be  illustrated  by  the  following  exam¬ 
ples; 

•  •  •  *  • 

Example  (7).  The  surtax  exemption  ot 
corporation  M  (one  of  4  subsidiary  corpora¬ 
tions  of  W  corporation),  which  flies  Its  In¬ 
come  tax  returns  on  the  basis  of  a  fiscal 
year  ending  March  31,  Is  $4,167  for  Its  tax¬ 
able  year  which  Includes  December  31,  1974, 
because  M  elects  the  additional  tax  under 
section  1562  for  the  period  April  1,  1974, 
through  December  31,  1974.  Section  1562  Is 
repealed  effective  for  the  period  on  or  after 
January  1,  1975.  For  Its  taxable  year  ending 
In  1975,  the  taxable  Income  of  M  is  $100,000. 
M’s  Income  tax  liability  Is  determined  for 
the  period  January  1,  1975,  through  March 
31,  1975,  by  taking  Into  account  two  rates 
of  normal  tax  under  section  11  (b)  (2)  (A) 
and  (B)  and  the  Increase  to  $500,000  In  the 
surtax  exemption  available  to  the  com¬ 
ponent  members  of  a  controlled  group  of 
corporations  under  section  1561  (a)  (1)  for 
taxable  years  ending  in  1975.  Because  no  ap¬ 
portionment  plan  Is  effective  under  §  1.1561- 
3  with  respect  to  the  controlled  group  on 
December  31,  1974,  the  surtax  exemption  of 
M  for  the  period  January  1,  1975,  through 
March  31,  1976,  Is  $10,000  ($50,000^5)  under 
§  1.1561-2  (a)  (4).  M’s  tax  liability  for  the 
taxable  year  ending  March  31,  1975,  Is  com¬ 
puted  as  follows: 

1975  Tentative  T _ 


Taxable  income _ * _ $100, 000 

Normal  tax  on  $100,000  (1974 

rates)  22  percent  of  $100,000 _  22,  000 

Surtax  on  $95,833  (1974  rates  and 
$4,167  surtax  exemption)  26 

percent  of  $95333 _  24, 917 

Additional  tax  on  6  percent  of 

$4,167 . 260 


Total  tentative  tax  at  rates 
and  surtax  exemption  ef¬ 
fective  on  and  after  Janu¬ 


ary  1.  1974. .  47. 167 

1976  ’Tentative  Tax 

Taxable  Income _ $100, 000 

Normal  tax  on  $100,000 
(1975  rates)  20  per¬ 
cent  of  $5,000 _ $1,000 

22  percent  of  $95,000-.  20,000 


Surtax  on  $90,000  (1975 
rates  and  $10,000  sur¬ 
tax  exemption)  26  per¬ 
cent  of  $90,000 _  23,400 

Total  tentative  tax  at  rates 
and  surtax  exemption  effec¬ 
tive  on  and  after  January 
1,  1976 .  $45,300 

The  1974  and  1975  tentative  taxes  are 
apportioned  as  follows: 

1974- 275/365  of  $47,167 _ $35,637 

1975- 90/365  of  $45,300.. .  11,170 

Total  tax  for  the  taxable  year.  $46. 707 

Example  (8).  Corporation  N  flies  Its  In¬ 
come  tax  returns  on  the  basis  of  a  flscal 
year  ending  June  30.  For  Its  taxable  year 
ending  in  1976.  the  taxable  income  of  N 
is  $100,000.  N’s  Income  tax  liability  Is  deter¬ 
mined  for  the  period  July  1,  1975,  through 
December  31,  1975,  by  taking  Into  account 
two  rates  of  normal  tax  under  section  11  (b) 
(2)  (A)  and  (B)  and  the  increase  to  $50,000 
In  the  surtax  exemption  under  section  11  (d) . 
For  the  period  January  1,  1976,  through  June 
30, 1976,  N’s  income  tax  liability  is  determined 
by  taking  Into  account  the  single  normal 
tax  rate  under  section  11  (b)  (1)  and  the 
$25,000  surtax  exemption  under  section  11 
(d).  N’s  tax  liability  for  the  taxable  year 
ending  June  30,  1976,  Is  computed  as  follows: 


1975  Tentative  Tax 

Taxable  income _ $100,  000 

Normal  tax  on  $100,000 
(1975  rates)  20  percent 

of  $25,000 _ $5,000 

22  percent  of  $75,000..  16,  600 
Surtax  on  $50,000  (1975 
rates  and  $50,000  .sur¬ 
tax  exemption)  26  per¬ 
cent  of  $50,000 _ - _ 13,  000 


Total  tentative  tax  at 
rates  and  surtax 
exemption  effective 
on  and  after  Janu¬ 
ary  1,  1975— . — .  $34,  600 

1976  Tentative  Tax 

Taxable  income _ $100,000 

Normal  tax  on  $100,000 
(1976  rates)  22  percent 

of  $100,000 . . . $22,  000 

Surtax  on  $75,000  (1976 
rates  and  $25,000  sur¬ 
tax  exemption)  26  per¬ 
cent  of  $76,000 _  19,  600 

Total  tentative  tax 
at  rates  and  sur¬ 
tax  exemption  ef¬ 
fective  on  and 
after  January  1,  1976 _  $41,  600 


The  1975  and  1976  tentative  taxes  are 
apportioned  as  follows: 


1975- 184/366  of  $34,600 . . . $17,392 

1976- 181/366  of  $41,600 _  20.  579 


Total  tax  for  the  taxable  yeeu*.  $37, 971 

Par.  5.  Section  1.962-1  is  amended  by 
revising  paragraph  (b)(1)  (ii).  This  re¬ 
vised  provision  reads  as  follows: 

§  1.962—1  Limitation  of  tax  for  individ¬ 
uals  on  amounts  included  in  groHs 
income  under  section  951  (a). 

*  •  •  •  • 

(b)  Rules  of  application.  •  •  * 

(1)  Application  of  section  11.  *  •  • 

(ii)  Limitation  on  surtax  exemption. 
The  surtax  exemption  provided  by  sec¬ 
tion  11(c)  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  $25,000 
($50,000  in  the  case  of  a  taxable  year 
ending  after  December  31,  1974,  and 
before  January  1,  1976)  as  the  amounts 
included  in  his  gross  income  under  sec¬ 
tion  951(a)  for  the  taxable  year  bear 
to  his  pro  rata  share  of  the  earnings  and 
profits  for  the  taxable  year  of  all  con¬ 
trolled  foreign  corporations  with  respect 
to  which  such  United  States  shareholder 
includes  any  amount  in  his  gross  income 
under  section  951(a)  for  the  taxable  year. 
•  •  *  •  • 

[FR Doc.75-31823  FUed  ll-24-76;8:45  am] 


[  26  CFR  Parts  1, 301  ] 

INCOME  TAX 

Refund  of  1974  Individual  Income  Taxes 
and  Tax  Credit  for  Certain  Personal  Ex¬ 
emptions 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  below  are  proposed 
to  be  prescribed  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  pertaining  there¬ 
to  which  are  submitted  in  writing  (pref¬ 
erably  six  copies)  to  the  Commissioner 
of  Internal  Revenue.  Attention: 
CC:LR:T.  Washington.  D.C.  20224.  by 
December  26,  1975.  Pursuant  to  26  CFR 
601.601(b),  designations  of  material  as 
confidential  or  not  to  be  disclosed,  con¬ 
tained  in  such  comments,  will  not  be 
accepted.  Thus,  persons  submitting  writ¬ 
ten  comments  should  not  include  therein 
material  that  they  consider  to  be  con¬ 
fidential  or  inappropriate  for  disclosure 
to  the  public.  It  will  be  presumed  by  the 
Intern^  Revenue  Service  that  every 
written  comment  submitted  to  it  in  re¬ 
sponse  to  this  notice  of  proposed  rule 
making  is  intended  by  the  person  sub¬ 
mitting  it  to  be  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac¬ 
cordance  with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  op¬ 
portunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  December  26,  1975. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
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issue  of  the  Federal  Register,  unless 
the  person  or  persons  who  have  requested 
a  hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  sections  42 
and  6428  of  ttie  Internal  Revenue  Code 
of  1954  and  to  the  Regulations  on  Pro¬ 
cedure  and  Administration  (26  CFR  Part 
301)  under  sections  6096  (b)  and  6611  (e) 
of  the  Code,  conforming  them  to  sections 
101  and  203  of  the  Tax  Reduction  Act  of 
1975  (89  Stat.  27,  29)  (hereinafter  re¬ 
ferred  to  as  “the  Act”).  The  amendment 
to  the  regulations  imder  section  6428  is 
effective  only  with  respect  to  an  individ¬ 
ual’s  first  taxable  year  beginning  in  1974; 
the  amendment  to  the  regulations  imder 
section  6611  (e)  is  effective  only  with 
respect  to  taxable  years  beginning  in 
1974;  and  the  amendments  to  the  regu¬ 
lations  under  sections  42  and  6096  (b) 
are  effective  only  with  respect  to  taxable 
years  ending  in  1975. 

Section  101  (a)  of  the  Act  adds  to  the 
Code  a  new  section  6428  which  provides 
for  refund  of  a  specified  portion  of  the 
individual  taxpayer’s  income  tax  for 
1974.  Section  101  (b)  of  the  Act  extends 
the  45  days  period  under  section  6611  (e) , 
relating  to  interest  on  overpayments  of 
tax.  to  60  days  for  taxable  years  begin¬ 
ning  in  1974. 

Section  203  (a)  of  the  Act  adds  to  the 
Code  a  new  section  42  which  allows  as 
a  credit  against  the  tax  imposed  by  chap¬ 
ter  1  for  the  taxable  year  an  amount 
equal  to  $30  multiplied  by  the  total  num¬ 
ber  of  deductions  for  personal  exemp¬ 
tions  to  which  the  individual  taxpayer  is 
entitled  for  the  taxable  year  under  sec¬ 
tion  151  (b)  and  (e) .  The  additional  per¬ 
sonal  exemptions  to  which  the  taxpayer 
(or  his  spouse)  may  be  entitled  based 
upon  age  of  65  or  more  or  blindness  are 
not  to  be  included  in  computing  the  tax¬ 
payer’s  total  number  of  deductions  for 
personal  exemptions.  'The  maximum 
credit  for  personal  exemptions  may  not 
exceed  the  tax  imposed  by  chapter  1  for 
the  taxable  year.  Section  42  further  pro¬ 
vides  that,  in  computing  the  credits  al¬ 
lowed  under  section  33  (relating  to  for¬ 
eign  tax  credit),  section  37  (relating  to 
retirement  income),  section  38  (relat¬ 
ing  to  investment  in  certain  depreciable 
property),  section  40  (relating  to  ex¬ 
penses  of  work  incentive  programs) ,  and 
section  41  (relating  to  contributions  to 
candidates  for  public  office) ,  the  tax  im¬ 
posed  by  chapter  1  for  the  taxable  year 
shall  first  be  reduced  (before  any  other 
reduction)  by  the  credit  for  personal  ex¬ 
emptions. 

'  Section  203(b)  (4)  of  the  Act  amends 
section  6096(b)  of  the  Code  (relating  to 
designation  of  Income  tax  payments  to 


Presidential  Election  Campaign  Fund) 
by  adding  the  credit  for  personal  exemp¬ 
tions  to  the  list  of  credits  in  that  section. 

Proposed  amendments  to  the  regula¬ 
tions.  In  order  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to  sec¬ 
tions  42  and  6428  of  the  Internal  Revenue 
Code  of  1954  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  to  sections  6096(b)  and  6611 
(e)  of  the  Code,  as  added  or  amended 
by  sections  101  and  203  of  the  Tax  Reduc¬ 
tion  Act  of  1975  (89  Stat.  27,  29),  such 
regulations  are  amended  as  follows: 

Income  Tax  Regulations 

§  1.42  [Redciiigiiatcd  and  amended] 

Paragraph  1.  Section  1.42  is  amended 
as  follows: 

1.  Section  1.42  is  redesignated  £is  §  1.45. 

2.  The  first  line  of  the  statutory 
provision  is  amended  by  striking  out 
“Sec.  42.’’  and  inserting  in  lieu  thereof 
“Sec.  45.’’. 

3.  The  historical  note  is  revised  to  read 
as  follows: 

[Sec.  45  as  renumbered  by  sec.  203  (a),  204 
(a).  208  (a).  Tax  Reduction  Act  1975  (89 
Stat.  29,  30.  32);  as  previously  renumbered 
as  sec.  39  by  sec.  2  (a).  Rev.  Act  1962  (76 
Stat.  926) ;  as  previously  renumbered  as 
sec.  40  by  sec.  809  (c) ,  Excise  Tax  Reduction 
Act  1965  (79  Stat.  167);  and  as  previously 
reniunbered  as  sec.  42  by  sec.  601  (a) ,  Rev. 
Act  1971  (85  Stat.  553)  ] 

Par.  2.  The  following  new  sections  are 
added  immediately  after  §  1.40-1. 

§  1.42  Statutory  provisions;  tax  credit 
for  personal  exemptions  for  taxable 
years  ending  in  1975. 

Sec.  42.  Credit  for  'personal  exemptions — 
(a)  General  rule.  In  the  case  of  an  Indlvldvial, 
there  shaU  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  for  the 
taxable  year  $30,  multiplied  by  each  exemp¬ 
tion  for  which  the  taxpayer  Is  entitled  for  the 
taxable  year  under  subsection  (b)  or  (e)  of 
section  151. 

(b)  Application  with  other  credits.  The 
credit  allowed  by  subsection  (a)  shall  not 
exceed  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year.  In  deter¬ 
mining  the  credits  allowed  under — 

(1)  Section  33  (relating  to  foreign  tax 
credit) , 

(2)  Section  37  (relating  to  retirement  In¬ 
come)  , 

(3)  Section  38  (relating  to  Investment  in 
certain  depreciable  property) , 

(4)  Section  40  (relating  to  expenses  ol 
work  incentive  programs) ,  and 

(5)  Section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

the  tax  Imposed  by  this  chapter  shall  (be¬ 
fore  any  other  reductions)  be  reduced  by 
the  credit  allowed  by  this  section. 

(Sec.  42  as  added  by  sec.  203(a) ,  Tax  Reduc¬ 
tion  Act  1975  (89  Stat.  29)  ] 

§  1.42—1  Credit  for  personal  exemptions. 

(a)  Allowance  of  credit.  Subject  to  the 
limitation  of  paragraph  (b)  of  this  sec¬ 
tion,  in  the  case  of  an  individual,  there 
shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  chapter  1  for  the  tax¬ 
able  year,  an  amount  equal  to  $30  multi¬ 
plied  by  the  total  number  of  deductions 
for  personal  exemptions  to  lyhich  the  in¬ 
dividual  is  entitled  for  the  taxable  year 
under  section  151  (b)  and  (e)  and  the 


regulations  thereunder  (relating  to  al¬ 
lowance  of  deductions  for  personal  ex¬ 
emptions  with  respect  to  the  taxpayer, 
his  spouse,  and  dependents) .  For  pur¬ 
poses  of  applying  the  preceding  sen¬ 
tence,  the  total  number  of  deductions 
for  personal  exemptions  shall  not  in¬ 
clude  any  additional  exemptions  to 
which  the  individual  or  his  spouse  may 
be  entitled  based  upon  age  of  65  or 
more  or  blindness  under  section  151  (c) 
or  (d)  and  the  regulations  thereunder. 

(b)  ^imitation.  ’The  credit  allowed  by 
section  42  and  paragraph  (a)  of  this  sec¬ 
tion  shall  not  exceed  ^e  amount  of  tax 
imposed  by  chapter  1  for  the  taxable 
year. 

(c)  Application  with  other  credits.  In 
determining  the  credits  allowed  under — 

(1)  Section  33  (relating  to  foreign  tax 
credit) , 

(2)  Section  37  (relating  to  retirement 
income), 

(3)  Section  38  (relating  to  investment 
in  certain  depreciable  property) , 

(4)  Section  40  (relating  to  expenses  of 
work  Incentive  programs) ,  and 

(5)  Section  41  (relating  to  contribu¬ 
tions  to  candidates  for  public  office) , 

the  tax  Imposed  by  chapter  1  for  the 
taxable  year  shall  first  be  reduced  (be¬ 
fore  any  other  reduction)  by  the  credit 
allowed  by  section  42  and  paragraph 
(a)  of  this  section  for  the  taxable  year. 

(d)  Effective  dates.  ’The  credit  allowed 
by  section  42  and  paragraph  (a)  of  this 
section  shall  apply  only  for  taxable  years 
ending  after  December  31,  1974,  and  be¬ 
fore  January  1, 1976. 

Par.  3.  ’The  following  new  section  is 
added  immediately  after  §  1.6425-3. 

§  1.6428  Statutory  provisions;  refund  of 
1974  individu^  income  taxes. 

Sec.  6428.  Refund  of  1974  individual 
income  taxes — (a)  General  rule.  Except  as 
otherwise  provided  In  this  section,  each  In¬ 
dividual  shall  be  treated  as  having  made  a 
payment  against  the  tax  Imposed  by  chapter 
1  for  his  first  taxable  year  beginning  In  1974 
In  an  amount  equal  to  10  percent  of  the 
amount  of  his  llabUlty  for  tax  for  such  tax¬ 
able  year. 

(b)  Minimum  payment.  The  amount 
treated  as  paid  by  reason  of  this  section  shall 
not  be  less  than  the  lesser  of — 

(1)  The  amount  of  the  taxpayer’s  liability 
for  tax  for  his  first  taxable  year  beginning  In 
1974,  or 

(2)  $100  ($50  In  the  case  of  a  married 
Individual  filing  a  separate  return) . 

(c)  Maximum  payment — (1)  In  general. 
The  amount  treated  as  paid  by  reason  of  this 
section  shall  not  exceed  $200  ($10(^  In  the 
case  of  a  married  Individual  filing  a  separate 
return) . 

(2)  Limitation  based  on  adjusted  gross  in¬ 
come.  The  excess  (If  any)  of — 

(A)  The  amount  which  would  (but  for 
this  paragraph)  bo  treated  as  paid  by  rea¬ 
son  of  this  section,  over 

(B)  The  applicable  minimum  payment 
provided  by  subsection  (b), 

shall  be  reduced  (but  not  below  zero)  by  an 
amount  which  bears  the  same  ratio  to  such 
excess  as  the  adjusted  gross  Income  for  the 
taxable  year  In  excess  of  $20,000  bears  to 
$10,000.  In  the  case  of  a  married  Individual 
filing  a  sepuate  return,  the  preceding  sen¬ 
tence  shall  be  applied  by  substituting 
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*'$10,000”  f<Mr  ”$20,000”  and  by  substituting 
”$6,000”  tor  ”$10,000”. 

(d)  Liability  for  tax.  For  purposes  of  this 
section,  the  liability  for  tax  for  the  taxable 
year  shall  be  the  sum  of — 

(1)  The  tax  Imposed  by  chapter  1  for  such 
year,  reduced  by  the  sum  ot  the  credits 
allowable  under — 

(A)  Section  33  (relating  to  foreign  tax 
er^lt) , 

(B)  Section  37  (relating  to  retirement  in¬ 
come), 

(C)  Section  38  (relating  to  investment  in 
certain  depreciable  property) , 

(D)  Section  40  (relating  to  expenses  of 
work  incentive  programs),  and 

(E)  Section  41  (relating  to  contributions 
to  candidates  for  public  office) ,  plus 

(2)  The  tax  on  amounts  described  in  sec¬ 
tion  3102  (c)  or  3202  (c)  which  are  required 
to  be  shown  on  the  taxpayer's  return  of  the 
chapter  1  tax  for  the  taxable  year. 

(e)  Date  payment  deemed  made.  The  pay¬ 
ment  provided  by  this  section  shall  be 
deemed  made  on  whichever  of  the  following 
dates  is  the  later: 

(1)  The  date  prescribed  by  law  (deter¬ 
mined  without  extensions)  for  filing  the  re¬ 
turn  of  tax  under  chapter  1  for  the  taxable 
year,  or 

(2)  The  date  on  which  the  taxpayer  files 
his  return  of  tax  under  chapter  1  for  the 
taxable  year. 

(f)  Joint  return.  For  purposes  of  this  sec¬ 
tion,  in  the  case  of  a  Joint  return  under 
section  6103  both  spouses  shall  be  treated 
as  one  individual. 

(g)  Marital  status.  The  determination  of 
marital  status  for  purposes  of  this  section 
shall  be  made  under  section  143. 

(h)  Certain  persons  not  eligible.  This  sec¬ 
tion  shall  not  apply  to  any  estate  or  trust, 
nor  shall  it  apply  to  any  nonresident  alien 
individual. 

[See.  6428  as  added  by  sec.  101(a),  Tax  Re¬ 
duction  Act  1975  (89  8tat.  27)  ] 

Regulations  on  Procedure  and 
Administration 

§  301.6096  [Amended] 

Par.  4.  Section  301.6096  is  amended  as 
follows; 

1.  Subsection  (b)  is  amended  by  strik¬ 
ing  out  “and  41.”  and  inserting  in  lieu 
thereof  ",  41,  and  42.”. 

2.  The  historical  note  is  revised  to 
read  as  follows: 

I  Sec.  6096  added  by  sec.  302,  Foreign  Inves¬ 
tors  Tax  Act  1966  (80  Stat.  1587);  amended 
by  sec.  802  (a)  and  (b)  (2) ,  Rev.  Act  1971  (86 
Stat.  673);  by  sec.  6(a)  of  the  Act  of  July  1, 
1973  (87  Stat.  136);  and  by  sec.  203(b)(4), 
Tax  Reduction  Act  1975  (87  Stat.  30)  ] 

§  301.6096-1  [Amended] 

Par.  5.  Paragraph  (b)  of  S  301.6096-1 
is  amended  by  striking  out  "and  41.”  and 
Inserting  in  lieu  thereof  ",  41  and  42.”. 

Par.  6.  Paragraph  (j)  of  §  301.6611-1  is 
amended  to  read  as  follows: 

§  301.6611—1  Interest  on  overpayments. 
•  •  •  *  « 

(J)  Refund  of  overpayment.  No  inter¬ 
est  shall  be  allowed  on  any  overpayment 
of  tax  imposed  by  subtitle  A  of  the  Code 
If  such  overpayment  Is  refimded — 

(1)  In  the  case  of  a  return  filed  on  or 
before  the  last  date  prescribed  for  filing 
the  return  of  such  tax  (determined  with¬ 
out  regard  to  any  extension  of  time  for 
filing  such  return) ,  within  45  days  after 
such  last  date,  or 


(2)  After  Deconber  17,  1966,  in  the 
case  of  a  return  filed  after  the  last  day 
prescribed  for  filing  the  return,  within 
45  days  after  the  date  on  which  the 
return  is  filed. 

However,  in  the  case  of  any  overpayment 
of  tax  by  an  individual  (other  than  an 
estate  or  trust  and  other  than  a  non¬ 
resident  alien  individual)  for  a  taxable 
year  beginning  In  1974,  "60  days”  shall 
be  substituted  for  "45  days”  each  place 
it  appears  in  this  paragraph. 

(FR  Doc.76-31824  FUed  11-24-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Part  3100  ] 

OIL  AND  GAS  LEASING  ACTIVITIES 
Bond  Requirements 

The  purpose  of  this  amendment  is  to 
provide  adequate  bonding  for  oil  and 
gas  leasing  activities  while  at  the  same 
time  providing  a  simple,  modem  method 
for  requiring  bonds.  This  proposed 
amendment  to  the  regulation  is  taken  in 
accordance  with  the  policy  expressed  in 
the  Mineral  Leasing  Act  of  February  25, 
1920  (41  Stat.  437),  as  amended  and 
supplemented  (30  TJ.S.C.  181-287),  as 
to  oil  and  gas  bonding  requirements. 
Holders  of  oil  and  gas  leases  or  holders 
of  operating  rights  on  oil  and  gas  leases 
are  required  to  provide  adequate  bond¬ 
ing  conditioned  uoon  the  full  and  faith¬ 
ful  compliance  with  the  terms  and  con¬ 
ditions  of  the^lease,  operating  agreement 
or  unit  agreement. 

This  proposed  regulation  change  pro¬ 
vides  for  increasing  the  amount  of  the 
bonds  required  when  warranted,  for  in¬ 
stance,  where  particularly  fragile  en¬ 
vironmental  conditions  exist,  where  ex¬ 
tensive  disturbance  of  the  surface  may 
be  encountered  or  to  meet  spiralling  costs 
of  rehabilitation  in  cases  of  failure  to 
comply  with  terms  and  conditions  of 
the  lease.  It  eliminates  the  requirement 
of  a  bond  prior  to  Issuance  of  leases  on 
known  oil  and  gas  structures  or  com¬ 
petitive  leases  and  instead  requires  bonds 
prior  to  entry  onto  leased  areas.  The 
proposal  also  eliminates  the  need  for  a 
special  bond  to  protect  surface  owners 
when  the  mineral  estate  is  reserved  to 
the  United  States  because  surface  own¬ 
ers  are  protected  by  bonds  required  from 
lessees,  operators  and  unit  operators. 

The  proposed  regulations  would,  by 
defining  operator,  clarify  that  holders 
of  fractional  operating  rights  would  not 
be  required  to  file  bonds.  This  clarifica¬ 
tion  is  necessary  because  there  have  been 
a  number  of  instances  where  persons 
who  have  been  sold  fractional  operating 
rights  to  finance  drilling  operations  and 
who  will  not  participate  in  the  opera¬ 
tions  on  the  leased  lands  have  been  re¬ 
quired  to  file  bonds.  The  cost  of  filing  the 
bonds  has  sometimes  exceeded  the  re¬ 
turn  on  their  investments.  The  proposed 
definition  would  not  change  the  require¬ 
ment  that  all  operations  on  leased  lands 
be  covered  by  one  or  more  bonds. 


The  proposed  rulemaking  amends  ex¬ 
isting  regulations  as  follows: 

1.  Surety  bonds  are  defined  as  only 
those  bonds  provided  by  surety  compa¬ 
nies  appearing  on  the  approved  lists  as 
published  in  the  Federal  Register  by  the 
Treasury  Department. 

2.  All  personal  bonds  must  now  be  ac¬ 
companied  by  security  deposits  of  either 
cash  or  negotiable  Treasury  bonds  in  the 
required  amounts. 

3.  Bonds  will  now  be  required  in  at 
least  the  specified  amounts  for  general 
lease  and  drilling  bonds,  operation 
bonds,  unit  operation  bonds.  Statewide 
bonds  or  Nationwide  bonds  unless  larger 
amounts  are  required  at  the  discretion 
of  the  Secretary  of  the  Interior. 

4.  The  term  "operator”  is  defined  to 
exclude  persons  who  hold  fractional  op¬ 
erating  interests  and  who  will  not  par¬ 
ticipate  in  the  operations  on  the  leased 
lands. 

5.  Present  regulations  in  43  CFR  Sub¬ 
part  3104  are  to  be  eliminated  in  their 
entirety  and  replaced  by  this  proposed 
rulemaking. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule- 
making  (36  FR  8336)  interested  parties 
may  submit  written  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210), 
Bureau  of  Land  Management,  Washing¬ 
ton,  D.C.  20240  until  December  26,  1975. 

It  is  hereby  determined  that  the  pub¬ 
lication  of  the  proposed  rulemaking  with 
respect  to  43  CFR  Subpart  3104  is  not 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment  and  that  no  detailed  statement 
pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (43  U.S.C.  4332(2)  (O)  is  required 
because  this  is  merely  a  change  in  ad¬ 
ministrative  procedure. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
w'ill  be  available  for  public  Inspection  in 
the  Division  of  Legislation  and  Regula¬ 
tory  Management,  Bureau  of  Land  Man¬ 
agement,  Room  5555,  Interior  Building, 
Washin^n,  D.C.,  during  regular  busi¬ 
ness  hours  (7:45  a.m.  to  4:15  p.m.). 

Subchapter  C  of  Chapter  II  is  amended 
as  follows: 

1.  Group  3100,  Part  3100,  Subpart 
3104 — Bonds  is  revised  to  read  as  follows: 

Subpart  3104 — Bonds 

Sec. 

3104.1  Types  of  bonds. 

3104.2  T^es  of  coverage. 

3104.3  Statewide  and  Nationwide  bonds. 

3104.4  Amount  of  bonds. 

3104.6  Where  filed  and  number  of  copies. 

3104.6  Form  of  bonds. 

3104.7  Default. 

3104.8  Termination  of  period  of  liability. 

Authoritt:  Mineral  Leasing  Act  of  Febru¬ 
ary  25,  1920  (41  Stat.  437),  as  amended  and 
supplemented  (30  UB.C.  181-287). 

Subpart  3104 — Bonds 
§  3104.1  Types  of  bonds. 

Bonds  must  be  either  surety  bonds  or 
personal  bonds. 

(a)  Surety  bond.  Surety  bonds  must  be 
issued  by  qualified  surety  companies  ap- 
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proved  by  the  Treasury  Department  (see 
Department  of  the  Treasury  Circular  570, 
as  revised  periodically  In  the  Fkdekal 
Register). 

(b)  Personal  bond.  Personal  bonds 
must  be  accompanied  by  a  deposit  as 
security  therefor  of  negotiable  lYeasury 
bonds  of  the  United  States  or  cash  of  a 
value  equal  to  the  amount  specified  in 
the  bond.  Negotiable  Treasury  bonds 
must  be  accompanied  by  a  proper  convey¬ 
ance  to  the  Secretary  of  full  authority  to 
sell  such  securities  in  case  of  default  in 
the  performance  of  the  terms  and  con¬ 
ditions  of  the  lease. 

§  3104.2  Types  of  coverage. 

(a)  General  lease  and  drilling  bond. 

A  general  lease  and  drilling  bond  in  the 
amount  of  not  less  than  $10,000,  condi¬ 
tioned  upon  compliance  with  all  the 
terms  and  conditions  of  the  lease  must 
be  furnished  prior  to  entry  and  com¬ 
mencement  of  geophysical  exploration  or 
drilling  operations. 

(b)  Operator’s  bond.  An  operator’s 
bond  in  the  amount  of  not  less  than 
$10,000,  conditioned  upon  compliance 
with  all  the  terms  and  conditions  of  the 
lease,  may  be  furnished  in  lieu  of  a  gen¬ 
eral  lease  and  drilling  bond.  Where  there 
are  two  or  more  operators  having  in¬ 
terests  in  different  formations  or  portions 
of  the  lesise,  each  operator  may  file  an 
operator’s  bond  in  his  own  name  as  prin¬ 
cipal  on  the  bond  in  ileu  of  the  general 
lease  and  drilling  bond.  In  any  event, 
every  operator  shall  be  covered  by  either 
a  general  lesise  and  drilling  bond  or  an 
operator’s  bond. 

(1)  For  the  purpose  of  this  subsection, 
an  operator  shall  be  the  individual,  part¬ 
nership,  firm,  or  corporation  that  man¬ 
ages  operations  on  the  leased  land  or  on 
a  portion  of  the  leased  land. 

(2)  An  operator’s  bond  will  not  be  ac¬ 
cepted  unless  the  operator  holds  an  op¬ 
erating  agreement  which  has  been  ap¬ 
proved  by  the  Department.  The  mere 
designation  as  an  operator  will  not  be 
sufficient. 

(c)  Unit  bond.  The  approved  unit  op¬ 
erator  may  furnish  and  maintain  a  unit 
bond  conditioned  upon  faithful  perform¬ 
ance  of  the  duties  and  obligations  of  the 
agreement  and  the  terms  and  conditions 
of  every  lease  subject  thereto  in  lieu  of  a 
separate  general  lease  and  drilling  bond 
or  operator’s  bond  for  each  lease  com¬ 
mitted  to  the  unit  agreement.  All  unit 
bonds  must  be  furnished  upon  request 
and  in  at  least  the  amount  recommended 
by  the  Area  Oil  and  Gas  Supervisor.  For 
the  purpose  of  this  subsection,  a  unit 
operator  shall  be  the  individual,  partner¬ 
ship,  firm,  or  corporation  that  has  con¬ 
trol  or  management  of  operations  on  the 
unitized  leases  or  on  a  portion  of  the 
unitized  leases. 

(d)  Bond  for  the  protection  of  the  sur¬ 
face  owner.  Separate  bonds  for  the  pro¬ 
tection  of  surface  owners  are  not  longer 
required.  Adequate  protection  of  surface 
owners  is  provided  by  bonds  required 
from  either  the  lessees,  operators,  or  unit 
operators. 


§  3104.3  Statewide  and  Nationwide 
bonds. 

(a)  Statewide  bond.  In  lieu  of  general 
lease  and  drilling  bonds  and  operator’s 
bonds,  holders  of  leases  or  approved  op¬ 
erating  agreements,  may  furnish  a  bond 
in  the  amount  of  at  least  $25,000  covering 
all  leases  and  operations  in  any  one  State 
under  either  the  Mineral  Leasing  Act  of 
1920  or  the  Mineral  Leasing  Act  for  Ac¬ 
quired  Land  of  1947. 

(b)  Nationwide  bond.  In  lieu  of  general 
lease  and  drilling  bonds,  operator’s 
bonds,  or  statewide  bonds,  holders  of 
leases  or  approved  operating  agreements 
may  furnish  a  bond  in  the  amoimt  of  at 
least  $150,000  covering  all  leases  or  op¬ 
erations  nationwide  under  both  the 
Mineral  Leasing  Act  of  1920  and  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947. 

§  3104.4  Increased  amount  of  bonds. 

The  authorized  officer  or  the  Area  Oil 
and  Gas  Supervisor  may  elect  to  increase 
the  amount  of  any  bonds  required  under 
this  Subpart  3104  when  either  deter¬ 
mines  that  additional  coverage  is  appro¬ 
priate. 

§  3104.5  Where  filed  aand  number  of 
copies. 

All  bonds  mtist  be  filed  in  the  proper 
office  (See  Part  1820) .  A  single  copy  ex¬ 
ecuted  by  the  principal  and,  in  the  case 
of  surety  bonds,  by  both  the  principal 
and  an  acceptable  surety  is  sufficient. 

§  3104.6  Form  of  bonds. 

All  bonds  must  be  furnished  on  forms 
approved  by  the  Director. 

§  3104.7  Default. 

(a)  Payment  by  surety.  Where,  upon  a 
default,  the  surety  makes  payment  to  the 
Government  of  any  indebtedness  due  un¬ 
der  a  lease,  the  face  amount  of  the  sur¬ 
ety  bond  and  the  surety’s  liability  there¬ 
under  shall  be  reduced  by  the  amount 
of  such  pasnnent. 

(b)  Penalty.  After  default,  upon  pen¬ 
alty  of  cancellation  of  all  of  the  leases 
covered  by  such  bond,  that  principal 
shall  post  a  new  bond  in  the  amount 
previously  held  by  the  Government, 
within  6  months  after  notice,  or  within 
such  shorter  period  as  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  may  fix.  However,  in  lieu  thereof, 
the  principal  may  within  that  time  file 
separate  or  substitute  bonds  for  each 
lease  or  operating  agreement.  Where  a 
bond  is  furnished  by  an  operator  or  imit 
operator,  suit  may  be  brought  thereon 
without  joining  the  lessee  when  not  a 
party  to  the  bond. 

§  3104.8  Termination  of  period  of  lia¬ 
bility. 

’The  authorized  officer  will  not  give 
consent  to  termination  of  the  period  of 
liability  of  any  bond  unless  an  accept¬ 
able  alternative  bond  has  been  filed  or 


until  all  the  terms  and  conditions  of  the 
lease  have  been  met. 

Jack  O.  Horton, 
Secretary 
of  the  Interior. 

Dated:  November  18,  1975. 
tFR  Doc.76-31696  Piled  11-24-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart982] 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Proposed  Free  and  Restricted  Percentages 
for  1975-76  Fiscal  Year 

Notice  is  given  of  a  proposal  to  estab¬ 
lish  free  and  restricted  percentages  of  55 
percent  and  45  percent,  respectively,  ap¬ 
plicable  to  filberts  grown  in  Oregon  and 
Washington,  for  the  fiscal  year  begin¬ 
ning  August  1,  1975.  The  percentages 
would  be  established  under  §  982.41  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  982,  as  amended  (7  CFR 
Part  982),  regulating  the  handling  of 
filberts  grown  in  Oregon  and  Washing¬ 
ton,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Consideration  will  be  given  to  any  writ¬ 
ten  data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  December  12,  1975.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
official  hours  of  business  (7  CJ.R.  1.27 
(b)). 

’The  proposed  percentages  are  based 
upon  the  following  estimates  by  the  Fil¬ 
bert  Control  Board  for  the  1975-76  fis¬ 
cal  year. 


lashell  Supply :  Tons 

( 1 )  Total  production _ 12.  600 

(2)  Less  substandard,  etc _  2, 250 

(3)  Total  merchantable  produc¬ 
tion  _ 10, 260 

Inshell  Requirements: 

(4)  Trade  demand _  6, 000 

(6)  Carryover  July  31,  1976 _  800 

(6)  Less  carryover  August  1,  1976, 

not  subject  to  regulation _  157 

(7)  Inshell  requirement _  5, 643 

Percentages : 

(8)  Free  percentages  (Item  (7) 

divided  by  Item  (3)) _  56 

(9)  Restricted  percentage  (100  per¬ 
cent  minus  55  percent) _  45 


The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  may  be  handled  as  inshell  filberts. 
The  restricted  percentage  prescribes  that 
portion  of  the  total  merchantable  sup¬ 
ply  which  must  be  withheld  from  such 
handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign  con¬ 
sumption),  exported,  or  disposed  of  in 
outlets  determined  by  the  Filbert  Control 
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Board  to  be  noncompetitive  with  normal 
market  outlets  for  inshell  filberts. 

The  proposal  is  as  follows: 

§  982.225  Free  and  restricted  percent* 
ages  for  merchantable  filberts  during 
the  1975—76  fiscal  year. 

The  following  percentages  are  estab¬ 
lished  for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1,  1.&75: 


Free  percentage _  65 

Restricted  percentage _ -  46 


Dated:  November  19, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.  76-31746  Filed  11-24-75;  8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21 CFR  Parts  1, 10,  27,  51, 53  ] 

[Docket  No.  76P-0166] 

DRAINED  WEIGHTS  FOR  PROCESSED 
FRUITS  AND  VEGETABLES 

Standards  of  Fill  of  Container  and  Label 
Statement 

Correction 

In  PR  Doc.  75-28786  appearing  at 
page  52172  in  the  issue  of  Friday,  Novem¬ 
ber  7, 1975,  the  date  in  the  last  line  of  the 
first  full  paragraph  in  the  third  column 
on  page  52178  reading  “January  1,  1975” 
should  read  “January  1, 1976”. 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-EA-66] 
TRANSITION  AREA 
Proposed  Alteration 
Correction 

In  PR  Doc.  75-30916  appearing  at 
page  53271  in  the  issue  of  Monday,  No¬ 
vember  17,  1975,  in  the  third  line  of  the 
paragraph  in  smaller  print  in  column 
three  the  word  “localized”  should  be 
changed  to  “localizer”  so  that  the  cor¬ 
rected  line  reads  “course,  extending  from 
the  localizer  to  19”. 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Parts  76,  78] 

[Docket  No.  20621;  RM-2409] 

CABLE  TELEVISION  SERVICE 

General  Citizenship  Requirements;  Order 
Extending  Time  for  Filing  Comments 

In  the  matter  of  amendment  of  Parts 
76  and  78  of  the  Commission’s  rules  to 
adopt  general  citizenship  requirements 
for  operation  of  cable  television  systems 


and  for  grant  of  station  licenses  in  the 
Cable  Television  Relay  Service,  Docket 
No.  20621 ;  RM-2499. 

1.  Suburban  Cablevision,  Inc.,  has  re¬ 
quested  an  extension  in  the  comment 
dates  in  the  captioned  proceeding  from 
November  24,  1975  to  December  1,  1975 
on  the  grounds  that  the  mail  strike  now 
in  progress  has  made  difficult  it  not  im¬ 
possible  to  correspond  with  Canadians 
who  are  partial  owners  of  the  system. 

2.  In  view  of  the  extraordinary  circum¬ 
stances  created  by  the  strike  in  Canada, 
good  cause  for  the  time  extension  ap¬ 
pears  to  exist.  Because  comments  are 
due  in  a  number  of  other  cable  tele¬ 
vision  related  rule  making  proceedings^ 
on  December  1,  the  comment  date  here¬ 
in  will  be  extended  to  December  5,  1975. 

Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply  com¬ 
ments  in  the  captioned  proceeding  are 
extended  to  December  5,  1975  and  Jan¬ 
uary  5, 1975,  respectively. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to  au¬ 
thority  delegated  by  §  0.288(a)  of  the 
Commission’s  rules. 

Adopted:  November  19, 1975. 

Released:  November  19, 1975. 

Federal  Communications 
Commission, 

[seal]  William  H.  Johnson, 

Acting  Chief, 

Cable  Television  Bureau. 

[FR  Doc.76-31766  Filed  11-24-76:8:46  ami 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Part  214  ] 

MANDATORY  ALLOCATION  OF 
CANADIAN  CRUDE  OIL 

Proposed  Rulemaking  and  Public  Hearing 

The  Federal  Energy  Administration 
(FEA)  hereby  proposes  to  amend  Chap¬ 
ter  n  of  Title  10,  Code  of  Federal  Regu¬ 
lations,  by  establishing  Part  214  to 
provide  for  the  mandatory  allocation  of 
Canadian  crude  oil.  This  proposal  is  oc¬ 
casioned  by  the  announced  intention  of 
the  Canadian  government  to  phase  out 
exports  of  crude  oil  to  the  United  States 
by  1983.  In  view  of  the  potentially  ad¬ 
verse  affects  that  the  projected  decline 
of  available  exports  could  have  on 
United  States  refiners  and  consumers, 
FEA  proposes  to  allocate  Canadian 
crude  oil  imported  into  the  United  States 
imder  a  program  that  would  limit  the 
initial  impact  of  the  reduced  export  lev¬ 
els  on  those  refiners  and  consumers  most 
dependent  on  Candian  supplies.  It  should 
be  noted  that  this  proposal,  if  adopted, 
would  represent  only  a  temporary  solu¬ 
tion  for  refiners  dependent  on  Canadian 
crude  oil.  It  would,  however,  give  such 
refiners  additional  time  to  arrange  for 
alternative  crude  oil  delivery  systems 


1  First  appeared  in  the  Issue  of  Monday, 
October  20, 1976  (40  CFR  48946) . 


before  the  full  impact  of  the  total  Cana¬ 
dian  export  phase-out  is  felt. 

Background 

l.  PRESENT  distribution  SYSTEM 

Since  potential  exports  of  Canadian 
crude  have  heretofore  been  adequate  to 
meet  the  needs  of  domestic  refiners  and 
consumers  dependent  upon  imports  from 
Canada,  the  United  States  does  not  sepa¬ 
rately  allocate  such  imports  other  than 
in  the  context  of  the  general  allocation 
program  under  the  Emergency  Petroleum 
Allocation  Act  (EPAA).  At  present,  the 
government  of  Canada  utilizes  the  fee- 
exempt  licenses  issued  under  the  United 
States  Mandatory  Oil  Import  Program 
as  a  basis  for  issuance  of  export  licenses, 
and  United  States  refiners  holding  such 
licenses  have  been  limited  in  their  im¬ 
ports  of  Canadian  oil  only  to  the  extent 
their  needs  exceeded  their  historic  Cana¬ 
dian  imports.  However,  since  Canadian 
exports  will  soon  cease  to  be  sufficient 
to  meet  demands  from  United  States 
refiners  which  have  traditionally  proc¬ 
essed  Canadian  crude  oil,  the  present 
historically  based  system  would  not  be 
responsive  to  potential  difficulties  faced 
by  refiners  wiUiout  alternative  sources  of 
supply. 

n.  background  of  the  proposed  alloca¬ 
tion  SYSTEM 

In  late  1974,  the  Canadian  govern¬ 
ment  announced  its  intention  to  phase 
out  exports  of  crude  oil  to  the  United 
States.  The  initial  anticipated  export 
levels  of  crude  oil  (including  conden¬ 
sates)  set  forth  below  were  announced 
at  that  time,  and  revised  export  levels 
are  expected  to  be  announced  this 
month. 

Exports 

barrels 


1976  _ >800,000 

1976  _  660, 000 

1977  . 410,  000 

1978  _  290,000 

1979  _  210, 000 

1980  . 140,000 

1981  _  80,  000 

1982  . . 30,  000 

1983  _  6,  000 


>This  figure  was  subsequently  revised  to 
760,000. 

In  view  of  this  announcement,  FEA 
determined  that  it  would  be  necessary  to 
provide  a  new  program  for  allocating 
available  imports  from  Canada,  as  an 
interim  solution  to  the  problem  of  sup¬ 
plying  crude  oil  to  refiners  and  consum¬ 
ers  that  have  inadequate  access  to  al¬ 
ternative  crude  oil  sources. 

In  order  to  formulate  such  a  program, 
FEA  issued  an  initial  notice  6f  hearing 
and  request  for  public  comment  as  to  the 
necessity  and  appropriate  provisions  for 
an  allocation  program  (40  FR  17783, 
April  22,  1975).  Views  were  specifically 
requested  in  the  following  areas: 

1.  The  present  degree  of  dependence 
of  individual  refiners  and  other  indus¬ 
trial  establishments  on  crude  oil  and 
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other  refinery  feedstocks  imported  from 
Canada,  and  the  current  availability,  if 
any,  of  alternative  feedstock  and  energy 
sources. 

2.  Projected  future  dependence  on  Ca¬ 
nadian  imports,  and  the  plans  of  such 
refiners  to  meet  their  requirements  if 
Canadian  crude  becomes  unavailable,  in¬ 
cluding  estimation  of  lead  times  for  the 
completion  of  alternative  supply  systems, 
such  as  pipelines,  deep-water  terminal 
facilities,  railroad  spurs,  and  other  means 
of  transportation. 

3.  Costs  and  practicability  of  reducing 
Canadian  dependence  by  various  means. 

4.  Analysis  of  the  markets  served  by 
the  refiners  involved,  including  access  of 
consumers  to  alternative  supply  of  en¬ 
ergy  resources. 

In  response  to  this  notice,  thirty-one 
written  comments  were  received,  and 
testimony  was  presented  at  the  public 
hearing,  held  May  12,  1975,  by  nineteen 
parties.  FEA’s  overall  review  of  the  in¬ 
formation  received  indicated  that  a 
preferential  allocation  program  would 
be  required  to  provide  some  protection 
to  refineries  which  cannot  at  the  pres¬ 
ent  time  readily  replace  Canadian 
sources  of  crude  oil. 

It  was  generally  agreed  by  the  parties 
submitting  written  comments  and  mak¬ 
ing  oral  presentations  that  loss  or  sub¬ 
stantial  curtailment  of  Canadian  crude 
oil  would  have  serious  effects  on  some 
refiners  and  some  areas  of  the  coun¬ 
try.  Several  parties  suggested  that  the 
best  manner  in  which  to  deal  with  these 
effects  would  be  reliance  on  existing 
market  mechanisms  rather  than  further 
regulations.  Some  refiners  which  import 
Canadian  crude  oil,  but  which  are  not 
located  in  the  areas  likely  to  be  most 
severely  affected  by  the  curtailments, 
advocated  proportional  allocations  of 
the  declining  Canadian  import  volumes 
on  the  basis  of  historical  use.  The  great 
majority  of  the  comments,  however,  ad¬ 
vocated  special  consideration  for  those 
refineries  that  have  little  or  no  access  to 
alternative  sources  of  crude  oil. 

The  Proposed  Allocation  Program 

GENERAL 

The  proposed  regulation  provides  for 
two  cat^ories  of  refiners  and  other  con¬ 
sumers  of  Canadian  crude  oil.  First  pri¬ 
ority  refineries  Include  refineries  that 
processed  Canadian  crude  oil  in  the  base 
period  (November  1,  1974  through  April 
30,  1975)  and  which  possess  no  current 
capability  of  replacing  the  volume  of 
Canadian  crude  oil  so  processed  with 
crude  oil  from  other  sources,  by  reason  of 
their  lack  of  access  to  crude  delivered  by 
means  of  domestic  pipelines  or  year- 
round  port  facilities. 

Second  priority  refineries  include  re¬ 
fineries  that  processed  Canadian  crude 
oil  in  the  base  period  and  that  are  cur¬ 
rently  capable  of  receiving  delivery  of 
and  processing  or  otherwise  utilizing 
crude  oil  from  sources  other  than  Canada, 
and  firms  other  than  refiners  that  con¬ 
sumed  or  otherwise  utilized  Canadian 
crude  oil  in  the  base  period. 

FEA  has  determined  that,  on  the  basis 
of  its  preliminary  analysis  of  available 


data,  the  following  refineries  and  o^er 
facilities  would  fall  into  th^  respective 
categories. 

FnsT  Fbioritt  REramisa 
State  Refinery 

Michigan . .  tTnlted  (Osceola).  Bay/ 

Dow,  and  Total  Leon¬ 
ard. 

Minnesota -  Ashland,  Ck>ntlnental, 

and  Koch. 

Montana -  Thunderblrd,  Farmers 

Union,  Ck>ntlnental, 
Exxon,  and  Phillips. 

North  Dakota _  Amoco. 

Wisconsin _  Murphy. 

Sbcono  Pbiority  Refinekies 

Colorado -  Continental  Refinery 

Oorp. 

Illinois -  Clark,  Texaco  (Lock- 

port)  ,  Mobil,  Aroo, 
and  Shell. 

Indiana -  Union,  Amoco,  Laketon 

Asphalt,  Rock  Island, 
and  Gladleux. 

Kansas -  Skelly,  National  Co-op, 

Phillips,  and  Ameri¬ 
can  Petrofina. 

Louisiana _  Tenneco. 

Michigan _  Marathon,  Detroit  Ed¬ 

ison,  and  Consumers 
Power, 

Missouri _  Amoco. 

New  York _  Ashland,  Mobil. 

Pennsylvania _  United. 

Ohio _  Gulf,  Sun,  and  Sohlo 

(Toledo) . 

Washington _  Mobil,  Shell,  Texaco, 

and  Arco. 

Wyoming _  Texaco,  Amoco,  Husky, 

Little  America,  and 
Pasco. 

The  above  projected  classifications  are 
included  herein  for  purposes  of  the  pub¬ 
lic  comment  and  hearing  procedures 
only,  and  the  final  classifications  for 
purposes  of  the  program  would  be  made 
by  FEA  according  to  procedures  speci¬ 
fied  in  §  214.33. 

Based  on  the  export  levels  set  forth 
above,  allocations  to  the  categories  of 
first  and  second  priority  refineries  would 
be  approximately  as  foUows: 


Priority 

I 

II 

1976  . 

1977  . 

1978  . 

1979  . 

1980  . 

1961 

.  237,829 

.  237,829 

.  237,829 

.  210,000  . 

. .  140,000  . 

.  80,000  . 

312. 171 

172. 171 
32,171 

1982  . 

1983  . 

.  30,000  . 

.  5,000  . 

It  should  be  noted  that  the  above 
amounts  are  based  on  the  announced 
Canadian  phase-out  schedule.  If  the  Ca¬ 
nadian  government  accelerates  this 
schedule,  as  is  likely,  these  amounts 
would  be  reduced  accordingly. 

Under  the  proposal,  FEIA  would,  for 
each  six-month  allocation  period  com¬ 
mencing  after  December  31,  1975,  issue 
Canadian  crude  oil  rights  to  each  firm 
that  owns  or  controls  a  first  or  second 
priority  refinery.  Each  such  right  would 
entitle  the  firm  owning  the  right  to  proc¬ 
ess,  consume,  or  otherwise  utilize  one 
barrel  of  Chadian  crude  oil  Imported  in 
a  specified  allocation  period,  and  at  a 
specified  domestic  refinery  or  other  fa¬ 
cility.  The  number  of  such  rights  issued 
to  each  firm  would  equal  (1)  the  num¬ 


ber  of  barrels  of  Canadian  crude  oil  in¬ 
cluded  in  that  refiner’s  volume  of  Ca¬ 
nadian  crude  oil  runs  to  stills  for  the 
base  period,  or  (2)  the  number  of  barrels 
of  Canadian  crude  oil  consumed  or  oth¬ 
erwise  utilized  by  a  firm  other  than  a  re¬ 
finer  in  the  base  period,  subject  to  ad¬ 
justments  for  the  reduction  in  Canadian 
export  levels  and  decreases  in  utilization 
relative  to  the  base  period. 

Apportioning  the  number  of  rights  is¬ 
sued  as  between  firms  due  to  reductions 
Apportioning  the  number  of  rights 
issued  as  between  firms  due  to  reductions 
in  Canadian  export  levels  would  be  ac¬ 
complished  according  to  procedures 
specified  in  §  214.31(b) .  That  section  pro¬ 
vides  that  in  the  event  that  the  allocable 
supply  of  Canadian  crude  oil  for  a  par¬ 
ticular  ar>  .ition  period  is  greater  than 
the  total  number  of  barrels  of  Canadian 
crude  oil  (with  certain  adjustments) 
processed  in  the  base  period  by  all  first 
priority  refineries,  but  less  than  the  total 
number  of  barrels  of  Canadian  crude  oil 
processed,  consumed  or  otherwise  util¬ 
ized  in  the  base  period  by  all  first  and 
second  priority  refineries  combined,  first 
priority  refineries  would  receive  their  full 
allocation  but  allocations  for  second  pri¬ 
ority  refineries  would  be  reduced  on  a 
pro-rata  basis.  When  the  allocable  sup¬ 
ply  of  Canadian  crude  oil  for  a  particular 
allocation  period  is  less  than  the  total 
number  of  barrels  of  Canadian  crude  oil 
processed  in  the  base  period  by  all  first 
priority  refineries,  no  rights  would  be 
issuable  for  second  priority  refineries  and 
first  priority  refineries  would  bear  any 
deficiency  on  a  pro-rata  basis. 

Except  with  respect  to  Canadian  crude 
oil  which  is  exchanged  for  U.S.  or  foreign 
oil  and  which  is  outside  of  the  allocation 
program,  no  refiner  or  other  firm  would 
be  permitted  to  utilize  Canadian  crude 
oil  imported  into  the  United  States  with¬ 
out  having  been  issued,  or  received 
through  an  authorized  transfer,  Cana¬ 
dian  crude  oil  rights  with  respect  to  the 
volumes  so  utilized. 

PERMITTED  EXCHANGES 

The  proposed  regulations  provide  that 
only  exchanges  of  volumes  of  Canadian 
crude  oil  for  other  volumes  of  Canadian 
crude  oil  covered  by  the  program  are 
permissible.  That  is,  no  firm  would  be 
permitted  to  sell  Canadian  crude  oil  sub¬ 
ject  to  the  program  (i.e.,  Canadian  crude 
oil  experts  which  are  included  in  the 
calculation  for  Canada’s  maximum  ex¬ 
port  levels)  or  the  related  rights  to  other 
firms,  whether  by  direct  sale  of  the 
Canadian  crude  oil  (or  the  related  rights) 
or  by  an  indirect  exchange  mechanism. 
To  toe  extent  that  a  refinery  projected 
a  decreased  utilization  of  Canadian  crude 
oil  (as  compared  with  its  base  period 
volume),  FEA  would  decrease  accord¬ 
ingly  the  number  of  rights  issuable  for 
that  refinery  and  distribute  the  excess 
rights  proportionately  among  all  first 
and  second  priority  refineries  entitled 
thereto.  In  any  permitted  exchange  of 
Canadian  crude  oil  for  other  Canadian 
crude  oil,  each  firm  would  be  deemed  to 
retain  toe  volumes  exchanged  away  by 
it.  This  will  enable  rights  issued  to  each 
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of  the  firms  involved  to  match  the  vol¬ 
umes  of  Canadian  crude  oil  deemed  to  be 
retained  and  processed.  Under  these  ex¬ 
change  provisions,  firms  would  ge  able 
to  engage  in  time  exchanges,  storage  ar¬ 
rangements  and  other  transactions  that 
will  grant  them  the  requisite  operational 
flexibility  to  take  account  of  shutdowns 
or  temporary  reductions  in  volumes 
utilized. 

Finally,  any  Canadian  crude  oil  the 
import  of  which  is  arranged  for  by  a 
domestic  firm  and  which  is  not  a  fac¬ 
tor  in  calculating  permissible  Canadian 
export  levels  would  not  be  subject  to  the 
program.  Thus,  a  firm  may  exchange 
crude  oil  from  sources  other  Uian  Canada 
for  Canadian  crude  oil,  may  import  that 
Canadian  crude  oil,  and  will  not  be  re¬ 
quired  to  possess  rights  under  the  pro¬ 
gram  to  process  that  crude  oil.  All  such 
exchanges  would  be  required  to  be  re¬ 
ported  to  the  PEA. 

AT.LOCATIONS  FOR  SPECIFIED  CRUDE  OILS 

The  proposed  regulations  also  provide 
FEA  with  authority  to  specify  that 
Canadian  crude  oil  rights  issued  to  a  par¬ 
ticular  refinery  entitle  that  refinery  to 
crudp  oil  of  a  specified  type  or  quality. 
Such  specifications  by  FEA  would  only 
be  made  where  the  applicant  has  satis¬ 
fied  tlie  standards  set  forth  in  §  214.35 
(a).  In  addition,  §  214.35(b)  woifid  per¬ 
mit  PEA  to  alter  allocations  as  between 
firms  if  Canadian  crude  oil  of  a  specific 
type  or  from  a  specific  source  could  only 
be  delivered  to  a  particular  area  of  the 
United  States. 

In  view  of  the  significant  changes  that 
could  result  in  import  patterns  as  a  result 
of  this  proposal,  FEA  is  studying  the  ap¬ 
propriate  modifications  that  must  be 
made  to  Part  213  (Oil  Import  Regula¬ 
tions)  .  Proposed  amendments  to  this  part 
will  be  issued  shortly. 

FEA  also  intends  to  propose  amend¬ 
ments  to  its  crude  oil  buy /sell  program 
(10  CFR  211.65)  to  remove  transactions 
in  Canadian  crude  oil  from  the  coverage 
of  that  program. 

In  addition  to  public  comments  on  the 
program  as  proposed,  the  PEA  is  inter¬ 
ested  in  receiving  views  on  alternative 
approaches  which  could  be  taken,  with 
particular  regard  to  the  possibility  of 
structuring  the  priorities  on  a  different 
basis — either  through  the  creation  of  one 
or  more  new  classifications  or  through 
alteration  of  the  criteria  currently  con¬ 
tained  in  the  proposal. 

The  FEA  is  proceeding  with  the  analy¬ 
sis  relative  to  preparation  of  an  environ¬ 
mental  impact  statement  concerning  the 
proposed  regulations. 

Interested  persons  are  invited  to  par¬ 
ticipate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  subject 
matter  set  forth  in  this  notice  to  Execu¬ 
tive  Communications,  Room  3309,  Fed¬ 
eral  Energy  Administration,  Box  EX, 
Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive 
Communications  with  the  designation 
“Allocation  of  Canadian  Crude  Oil.” 
Twenty-five  copies  should  be  submitted. 


All  comments  received  by  December  10, 
1975,  and  all  relevant  Information,  will 
be  considered  by  the  Federal  Elnergy 
Administration.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

The  public  hearing  will  be  held  at 
9:30  a.m.  on  December  8,  1975,  and  will 
be  continued  ,  if  necessary,  on  Decem¬ 
ber  9,  1975  in  Room  2105,  2000  M  Street, 
NW.,  Washington,  D.C. 

Any  person  who  has  an  interest  in 
the  subject  matter  or  who  is  a  repre¬ 
sentative  of  a  group  or  class  of  persons 
that  has  an  interest,  may  make  written 
request  for  an  opportunity  to  make  oral 
presentations.  Such  a  request  should  be 
directed  to  Executive  Communications, 
FEA,  and  must  be  received  before  4:30 
p.m.,  December  1, 1975. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.,  and 
4:30  p.m.,  Monday  through  Friday.  The 
person  making  the  request  should  be  pre¬ 
pared  to  describe  the  interest  concerned; 
if  appropriate,  to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest; 
and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con¬ 
tacted  through  December  5,  1975.  Each 
person  selected  to  be  heard  will  be  so  no¬ 
tified  by  the  FEA  before  4:30  p.m.,  e.d.t., 
December  3,  1975,  and  must  submit  100 
copies  of  his  or  her  statement  to  Allo¬ 
cation  Regulation  Development  Office, 
FEA,  Room  2214,  2000  M  Street  NW., 
Washington,  D.C.  before  4:30  pjn.,  e.d.t., 
on  December  5, 1975. 

The  PEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear¬ 
ings,  to  schedule  their  respective  pres¬ 
entations  and  to  establish  the  proce¬ 
dures  governing  the  conduct  of  the 
hearings.  The  length  of  each  presenta¬ 
tion  may  be  limited,  based  on  the  num¬ 
ber  of  persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  heari^s,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  PEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA. 
At  the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity,  if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications,  FEA,  before 
4:30  p.m.,  e.d.t.,  December  5,  1975.  Any 


person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
FEA  or  the  presiding  officer,  if  the  ques¬ 
tion  is  submitted  at  the  hearings,  will 
determine  whether  the  question  is  rele¬ 
vant,  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Administrator’s 
Reception  Area,  Room  3400,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur¬ 
chase  a  copy  of  the  transcript  from  the 
reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the  en¬ 
vironment.  The  Administrator  comment¬ 
ed  as  follows : 

EPA  Is  currently  reviewing  these  proposed 
rules  and  will  be  commenting  on  them  under 
our  extended  review  authority  pursuant  to 
section  309  of  the  Clean  Air  Act. 

This  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Executive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  be  of  a  nature  that  re¬ 
quires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations,  to  add 
a  new  Part  214,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  Novem¬ 
ber  20, 1975. 

David  G.  Wilson, 

Acting  General  Counsel, 

F ederal  Energy  Administration. 

Chapter  n  of  Title  10  is  amended  to 
add  a  new  Part  214  as  follows: 

PART  214 — ALLOCATION  OF 
CANADIAN  CRUDE  OIL 

Subpart  A — Genaral  Provisiorts 

Sec. 

214.1  Scope. 

Subpart  B — Dafinitiotts 
214.21  Deflnltions. 

Subpart  C — Method  of  Allocation 

214.31  Allocation  of  Canadian  crude  oil. 

214.32  Issuance  of  Canadian  crude  oil 

lights. 

214.33  Designation  of  first  n-nri  second  pri¬ 

ority  refineries. 

214A4  Changes  In  Initial  designations  and 
reporting  errors. 

214A6  Application  for  specified  type  or 
quality  of  crude  oil  and  adjust¬ 
ments  to  allocatlcms. 
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Subpart  D — Reports 

214.41  Affidavits  and  reporting  require> 
ments. 

Authobitt:  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  as  amended  by  Pub.  L.  94- 
133;  Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-276;  E.O.  11790,  39  FR  23185. 

Subpart  A — General  Provisions 
§  214.1  Scope. 

(a)  General.  This  part  provides  for  the 
allocation  of  crude  oil  imported  from 
Canada  amcmg  certain  refineries  and 
other  consumers  in  the  United  States. 
The  purpose  of  this  part  is  to  mitigate 
the  adverse  effects  on  dependent  firms 
of  the  scheduled  reductions  in  export 
levels  of  Canadian  crude  oil. 

(b)  Applicability.  This  part  applies  to 
all  Canadian  crude  oil  import^  after 
December  31,  1975,  except  for  (1)  crude 
oil  authorized  for  export  by  Canada  for 
the  pe^od  ending  December  31.  1975 
that  was  not  actually  imported  into  the 
United  States  by  that  date,  and  (2) 
Canadian  crude  oil  that  is  the  subject  of 
an  exchange  for  other  crude  oil  imported 
into  Canada  and  the  export  of  which  is 
not  a  factor  in  the  calculations  for  the 
maximum  export  levels  fixed  by  Canada. 

Subpart  B — Definitions 
§  214.21  Definitions. 

For  ptirposes  of  this  part — 

“Allocable  supply  of  Canadian  crude 
oil”  means  the  total  volume  of  Canadian 
crude  oil  subject  to  this  part  and  author¬ 
ized  by  Canada  for  export  to  the  United 
States  for  a  particular  allocation  period. 

“Allocation  notice”  means  a  notice  of 
the  type  specified  in  §  214.32  and  shall 
include  any  supplemental  notice  pur¬ 
suant  to  paragraph  (c)  of  that  section. 

“Allocation  period”  means  a  consecu¬ 
tive  six  month  calendar  period  corre¬ 
sponding  to  either  the  first  two  or  final 
two  calendar  quarters  in  each  year.  The 
first  allocation  period  shall  be  the  six 
month  period  January  1  through 
June  30, 1976. 

“Base  period”  means  the  six  month 
period  November  1,  1974  to  April  30, 
1975. 

“Canadian  crude  oil”  means  crude  oil 
which  has  been  produced  in  Canada  and 
imported  into  the  United  States. 

“Canadian  crude  oil  right”  or  “right” 
means  the  right  of  the  refiner  or  other 
firm  owning  the  right  to  process,  con- 
siune  or  otherwise  utilize  one  barrel  of 
Canadian  crude  oil  imported  in  a  speci¬ 
fied  allocation  period  at  a  specified  do¬ 
mestic  refinery  or  other  facility. 

“Crude  oil”  means  a  mixture  of  liquid 
hydrocarbons  including  lease  conden¬ 
sate  that  exists  in  natural  imderground 
reservoirs  and  remains  liquid  at  atmos¬ 
pheric  pressure  after  passing  through 
surface  separating  facilities  and  shall 
include  plant  condensate  and  synthetic 
crude  oil  made  from  tar  sands. 

“Crude  oil  runs  to  stills”  means  the 
sum  of  the  total  number  of  barrels  of 
crude  oil  li^jut  to  distillation  units  proc¬ 
essed  by  a  refiner  and  measured  in  ac¬ 
cordance  with  Bureau  of  Mines  Form 
6-1300-M.  The  volume  of  a  refiner’s 


crude  oil  runs  to  stills  shall  also  Include 
inputs  to  distillation  imits  of  plant  con¬ 
densate  produced  in  and  imported  from 
Canada  and  synthetic  crude  oil  made 
from  tar  sands  and  imported  from 
Canada. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration  or  its  delegate. 

“Firm”  means  any  association,  com¬ 
pany,  corporation,  estate,  individual, 
joint-venture,  partnership,  or  sole  pro¬ 
prietorship  or  any  other  entity  however 
organized.  The  FEA  may,  in  regulations 
and  forms  issued  in  this  part,  treat  as  a 
firm:  (a)  A  parent  and  the  consolidated 
and  unconsolidated  entities  (if  any) 
which  it  directly  or  indirectly  controls, 
(b)  a  parent  and  its  consolidated  en¬ 
tities,  (c)  an  unconsolidated  entity,  or 
(d)  any  part  of  a  firm. 

“First  priority  refinery”  means  a  re¬ 
finery  that  processed  Canadian  crude  oil 
in  the  base  period,  and  as  to  which  there 
is  no  current  capability  of  replacing  the 
volume  of  Canadian  crude  oil  so  proc¬ 
essed  by  it  with  crude  oil  from  other 
sources,  by  reason  of  its  lack  of  access 
to  crude  oil  delivered  by  means  of  do¬ 
mestic  pipelines  or  year-round  port  facil¬ 
ities. 

“Lease  condensate”  means  a  natural 
gas  liquid  recovered  in  lease  separators 
or  field  facilities  in  associated  or  non- 
associated  production. 

“Other  firm”  means  a  firm  other  than 
a  refiner  that  consumed  or  otherwise  uti¬ 
lized  Canadian  crude  oil  in  the  base 
period. 

“Plant  condensate”  means  a  natural 
gas  liquid  mostly  pentanes  and  heavier 
hydrocarbons,  recovered  and  separated 
as  a  liquid  at  gas  inlet  separators  or 
scrubbers  in  processing  plants,  and  which 
is  not  suitable  for  blending  with  natural 
gasoline  or  refinery  gasoline. 

“Refiner”  means  a  firm  that  owns,  op¬ 
erates  or  controls  the  operations  of  one 
or  more  refineries. 

“Refinery”  means  an  industrial  plant, 
regardless  of  capacity,  processing  crude 
oil  feedstock  and  manufacturing  refined 
petroleum  products. 

“Refinery  capacity”  means  the  capac¬ 
ity  of  a  refinery  as  reported  to  the  FEA 
as  of  January  1,  1975,  as  certified  by 
the  FEIA. 

“Second  priority  refinery”  means  a  re¬ 
finery  that  processed  Canadian  crude  oil 
in  the  base  period  and  that  is  currently 
capable  of  receiving  delivery  of  and  proc¬ 
essing  crude  oil  from  sources  other  than 
Canada,  or  a  firm  other  than  a  refiner 
that  consumed  or  otherwise  utilized  Ca¬ 
nadian  crude  oil  in  the  base  period. 

"United  States”,  when  used  in  the  ge¬ 
ographic  sense,  means  the  several  states, 
the  District  of  Columbia.  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States. 

Subpart  C — Method  of  Allocation 

§  214.31  Allocation  of  Canadian  crude 

oil. 

(a)  Basis  for  issuance  of  Canadian 
crude  oil  rights.  (1)  For  each  allocation 
period  commencing  after  December  31, 
1975,  subject  to  the  adjustments  pro¬ 


vided  for  by  paragraphs  (b) ,  (c)  and  (d) 
of  this  section,  the  FEA  shall  allocate 
Canadian  crude  oil  subject  to  this  part 
by  issuing  to  each  refiner  or  other  firm 
that  owns  or  controls  a  first  or  second 
priority  refinery  a  number  of  Canadian 
crude  oil  rights  equal  to  (i)  the  number 
of  barrels  of  Canadian  crude  oil  included 
in  that  refiner’s  volume  of  crude  oil  runs 
to  stills  for  the  base  period  (adjusted  for 
purchases  and  sales  pursuant  to  §  211.65 
of  Part  211  of  this  chapter) ,  or  (ii)  the 
number  of  barrels  of  Canadian  crude  oil 
consumed  or  otherwise  utilized  by  that 
other  firm  in  the  base  period. 

(2)  Rights  issued  for  an  allocation  pe¬ 
riod  to  a  refiner  or  other  firm  shall  (i)  be 
applicable  only  for  Canadian  crude  oil 
subject  to  this  part  imported  in  that  al¬ 
location  period,  and  (li)  authorize  Ca¬ 
nadian  crude  oil  to  be  processed,  con¬ 
sumed  or  otherwise  utilized,  as  the  case 
may  be,  only  at  that  firm’s  first  or  sec¬ 
ond  priority  refinery  or  refineries  speci¬ 
fied  in  the  allocation  notice  for  that  allo¬ 
cation  period. 

(b)  Adjustments  for  reductions  in  ex¬ 
port  levels  of  Canadian  crude  oil.  In  the 
event  that  the  allocable  supply  of  Ca¬ 
nadian  crude  oil  for  a  particular  alloca¬ 
tion  period  is  greater  than  the  total  num¬ 
ber  of  barrels  of  Canadian  crude  oil  (as 
adjusted  under  the  provisions  of  para¬ 
graphs  (c)  and  (d)  of  this  section)  proc¬ 
essed  in  the  base  period  by  all  first  pri¬ 
ority  refiners,  but  less  than  the  total 
number  of  barrels  of  Canadian  crude  oil 
(as  so  adjusted)  processed,  consumed  or 
otherwise  utilized  in  the  base  period  by 
all  first  and  second  priority  refineries 
combined,  no  adjustment  shall  be  made 
under  this  paragraph  to  the  number  of 
Canadian  crude  oil  rights  issuable  to  first 
priority  refineries,  smd  the  number  of 
rights  issuable  for  second  priority  re¬ 
fineries  shall  be  reduced  on  a  pro-rata 
basis,  with  reference  to  their  respective 
base  period  volumes  (as  adjusted  under 
paragraph  (d)  of  this  section)  of  Ca¬ 
nadian  crude  oil.  In  the  event  that  the 
allocable  supply  of  Canadian  crude  oil  for 
a  particular  allocation  period  is  less  than 
the  total  number  of  barrels  of  Canadian 
crude  oil  (as  so  adjusted)  processed  in 
the  base  period  by  all  first  priority  re¬ 
fineries,  no  rights  shall  be  issuable  for 
second  priority  refineries  and  first  pri¬ 
ority  refineries  shall  bear  any  such  de¬ 
ficiency  on  a  pro-rata  basis,  with  refer¬ 
ence  to  their  respective  base  period 
volumes  (as  adjust  under  paragraph 
(d)  of  this  section)  of  Canadian  crude 
oil. 

(c)  Adjustments  to  issuances  of  Ca¬ 
nadian  crude  oil  rights.  If  for  any  alloca¬ 
tion  period  the  volume  of  Canadian 
crude  oil  estimated  to  be  processed,  con¬ 
sumed  or  otherwise  utilized  at  any  first 
or  second  priority  refinery  is  less  than 
the  volume  so  processed,  consumed  or 
otherwise  utilized  in  the  base  period  (as 
adjusted  under  the  provisions  of  para¬ 
graph  (d)  of  this  section) ,  that  estimated 
voliune  shall  be  utilized  in  place  of  the 
volume  in  the  base  period  for  purposes 
of  the  calculations  for  that  allocation 
period  xmder  paragraphs  (a)  and  (b)  of 
this  section. 
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(d)  Adjustments  to  base  period 
volumes.  Upon  application  by  a  refiner 
or  other  firm  that  owns  or  controls  a  first 
or  second  priority  refinery,  for  punxjses 
of  issuances  of  Canadian  crude  oil  rights 
under  this  subpart,  the  FEA  may  adjust 
that  refinery’s  reported  volume  of  Cana¬ 
dian  crude  oil  Included  in  its  crude  oil 
rxms  to  stills  or  the  volume  of  Canadian 
crude  oil  consumed  or  otherwise  utilized 
by  that  firm  in  the  base  period  to  com¬ 
pensate  for  reductions  in  volume  due  to 
unusual  or  nonrecurring  operating  con¬ 
ditions.  The  FEA  may  at  any  time,  for 
purposes  of  issuances  of  Canadian  crude 
oil  rights  under  this  subpart  and  without 
application  by  the  refiner  or  other  firm 
concerned,  adjust  any  such  base  period 
volume  if  it  determines  that  such  volume 
is  inaccurate  or  not  representative  of 
that  refiner’s  or  other  firm’s  base  period 
or  current  operating  conditions. 

(e)  Canadian  crude  oil  rights  required 
lor  processing  or  consumption  of  Cana¬ 
dian  crude  oil.  No  refiner  or  other  firm 
shall  process,  consume  or  otherwise 
utilize  Canadian  crude  oil  subject  to 
this  part  imported  into  the  United  States 
in  any  allocation  period  without  having 
been  issued  or  having  received  through 
transfer  one  Canadian  crude  oil  right 
Issued  with  respect  to  that  allocation 
period  for  each  barrel  of  Canadian  crude 
oil  so  processed,  consumed  or  otherwise 
utilized. 

(f)  Applicability  of  oil  import  regula¬ 
tions.  Notwithstanding  the  issuance  of 
rights  pursuant  to  this  subpart,  the  re¬ 
quirements  of  Part  213  of  this  chanter 
shall  continue  to  apply  to  all  Imports  of 
Canadian  crude  oil,  and  payment  of  any 
applicable  import  license  fees  under  Part 
213  of  this  chapter  shall  not  operate  to 
relieve  any  firm  of  its  obligations  or  lia¬ 
bilities  under  this  part. 

(g)  Exchanges  of  Canadian  crude  oil. 
No  volumes  of  Canadian  crude  oil  shall 
be  deemed  to  have  been  transferred  (1) 
in  any  exchange  of  crude  oil  which  in¬ 
volves  only  (directly  or  indirectly)  Ca¬ 
nadian  crude  oil  subject  to  this  part  and 
in  which  only  quality  and  location  dif¬ 
ferentials  are  given  effect  in  the  calcula¬ 
tion  of  the  exchange  ratio,  or  (2)  in  any 
matching  purchase  and  sale  transaction 
which  involves  only  (directly  or  indi¬ 
rectly)  Canadian  crude  oil  subject  to  this 
part  and  which  has  the  same  effect  as 
such  an  exchange.  Any  volume  of  Ca¬ 
nadian  crude  oil  subject  to  this  part  de¬ 
livered  pursuant  to  any  such  exchange 
or  transaction  shall  be  considered  as 
having  been  retained  by  the  refiner  or 
other  firm  that  has  exchanged  away  or 
sold  that  volume,  regardless  of  the  vol¬ 
ume  of  Canadian  crude  oil  received  or 
purchased  by  that  refiner  or  other  firm 
in  such  an  exchange  or  transaction, 

§  214.32  Issuance  of  Canadian  crude  oil 
rights. 

(a)  Allocation  notice.  The  first  alloca¬ 
tion  period  with  respect  to  which  Ca¬ 
nadian  crude  oil  rights  shall  be  issued  is 
the  allocation  period  commencing  Janu¬ 
ary  1,  1976.  The  rights  for  each  alloca¬ 
tion  period  shall  be  Issued  by  the  FEA 
on  the  first  day  of  that  allocation  period 


(or  SIS  s(X)n  sis  practicable  thereafter) 
pursuant  to  an  allocation  notice  of  the 
type  specified  in  paragraph  (b)  of  this 
section. 

(b)  Content  of  notice.  Esu:h  allocation 
notice  imder  this  section  shall  specify  aa 
to  a  particular  allocation  period  the  al¬ 
locable  supply  of  Canadian  crude  oil  for 
that  allocation  period,  the  name  of  each 
refiner  and  other  firm  to  which  rights 
have  been  issued,  the  number  of  rights 
issued  to  each  such  refiner  or  other  firm 
and  the  specific  first  or  second  priority 
refineries  for  which  such  rights  have 
been  issued. 

(c)  Supplemental  notices  and  orders. 
To  the  extent  the  FEA  deems  necessary 
or  advisable,  it  may  issue  supplemental 
allocation  notices  that  modify,  increase 
or  decrease  the  issuances  of  Canadian 
crude  oil  rights  set  forth  in  the  initial 
allocation  notice  for  the  particular  al¬ 
location  period  or  may  effect  such  modi¬ 
fications,  increases  or  decreases  through 
orders  Issued  to  the  affected  firms  under 
the  provisions  of  Subpart  G  of  Part  205 
of  this  chapter. 

(d)  Notification  to  Canadian  govern¬ 
ment.  (1)  As  soon  as  practicable  follow¬ 
ing  the  issuance  thereof,  FEA  shall 
transmit  a  copy  of  each  allocation  notice 
to  the  Canadian  National  Energy  Board 
or  such  other  Canadian  governmental 
authority  that  has  primary  jurisdiction 
over  exports  of  crude  oil  from  Canada. 

(2)  On  or  prior  to  the  thirtieth  day 
preceding  the  allocation  period  com¬ 
mencing  January  1,  1976,  the  FEA  shall 
provide  to  the  Canadian  National  Energy 
Board  an  estimate  as  to  the  number  of 
rights  to  be  issued  to  each  first  and  sec¬ 
ond  priority  refinery  for  that  allocation 
period.  Upon  request  of  the  Canadian 
National  Energy  Board,  the  FEA  shall 
so  provide  a  similar  estimate  as  to  any 
subsequent  allocation  period. 

(e)  Transfers  of  Canadian  crude  oil 
rights.  (1)  Each  refiner  or  other  firm 
that  has  been  issued  rights  for  a  partic¬ 
ular  allocation  period  and  that  has  filed 
an  amended  report  under  §  214.34  re¬ 
vising  its  estimated  utilization  of 
Canadian  crude  oil  for  that  alloca¬ 
tion  period  shall  transfer,  without  cost, 
such  number  of  rights  issued  to  it  over 
and  above  the  number  of  barrels  of  Ca¬ 
nadian  crude  oil  so  estimated  to  be  uti¬ 
lized  to  such  refiners  or  other  firms  as 
the  FEA  may  direct  pursuant  to  a  sup¬ 
plemental  allocation  notice  under  para¬ 
graph  (c)  of  this  section  or  by  order 
issued  pursuant  to  Subpart  G  of  Part 
205  of  Uiis  chapter. 

(2)  Refiners  and  other  firms  that  have 
been  issued  rights  for  a  particular  allo¬ 
cation  period  shall  not  sell  any  of  such 
rights  and  shall  not  otherwise  transfer 
such  rights  except  for  the  purpose  of 
complying  with  a  supplemental  alloca¬ 
tion  notice  or  order  issued  pursuant  to 
paragraph  (c)  of  this  section. 

§  214.33  Designation  of  first  and  second 
priority  refineries. 

In  the  allocation  notice  for  the  alloca¬ 
tion  period  commencing  January  1,  1976, 
the  FEA  shall  designate,  in  accordance 


with  the  procedures  set  forth  in  Subpart 
G  of  Part  205  of  this  chapter,  specified 
refineries  and  other  facilities  as  first  or 
second  priority  refineries,  respectively, 
based  on  information  provided  to  FEA 
in  the  affidavits  filed  pursuant  to  Subpart 
D  of  this  part  and  any  other  information 
available  to  the  FEA.  If  a  refinery  or  other 
facility  is  not  designated  as  a  first  or 
second  priority  refinery  in  the  initial 
allocation  notice  for  the  allocation  period 
commencing  January  1,  1976,  the  refiner 
or  other  firm  that  owns  or  controls  that 
refinery  or  other  facility  shall  not  be 
eligible  to  receive  Canadian  crude  oil 
rights  for  that  refinery  or  other  facility. 
Any  such  designation  or  lack  thereof  by 
the  FEA  shall  be  effective  for  the  duration 
of  this  allocation  program  except  as  to  a 
change  in  designation  ordered  by  the 
FEA  pursuant  to  §  214.34.  Refiners  or 
other  firms  that  process,  consume  or  oth¬ 
erwise  utilize  Canadian  crude  oil  and  that 
fail  to  file  the  required  affidavits  and  re¬ 
ports  under  Subpart  D  of  this  part  shall 
receive  no  designation  for  purposes  of 
this  part  and  shall  not  be  issued  Cana¬ 
dian  crude  oil  rights  for  any  allocation 
period  unless  and  until  such  filings  have 
been  made  and  the  FEA  has  made  an 
appropriate  designation  under  §  214.34. 

§  214.34  Changes  in  initial  designations 
and  reporting  errors. 

(a)  Supplemental  affidavits  and 
changes  ini  itial  designation.  Firms  that 
own  or  control  first  or  second  priority 
refineries  shall  correct  any  errors  con¬ 
tained  in  affidavits  filed  pursuant  to  Sub¬ 
part  D  of  this  part  by  filing  a  supple¬ 
mental  affidavit.  Affidavits  shall  also  be 
supplemented  to  refiect  any  revisions  to 
refinery  capacity  or  changes  in  the  access 
to  alternative  sources  of  crude  oil.  Based 
on  information  available  to  the  FEA,  or 
on  Information  set  forth  in  any  such  , 
supplemental  affidavit  or  in  any  affidavit 
first  filed  after  the  FEA  has  issued  its 
initial  priority  designations  for  the 
allocation  period  commencing  January  1, 
1976,  FEA  in  its  discretion  may  modify 
its  initial  designation  as  to  a  refinery  or 
other  facility,  may  determine  that  a 
particular  refinery  or  facility  is  no  longer 
eligible  to  receive  Canadian  crude  oil 
rights  under  this  part  or  may  make  an 
initial  priority  designation  as  to  that  re¬ 
finery  or  other  facility.-  Any  such  modi¬ 
fied  or  initial  priority  designation  shall 
be  set  forth  in  an  appropriate  order 
issued  pursuant  to  Subpart  G  of  Part 
205  of  this  chapter  and  in  the  allocation 
notice  for  the  allocation  period  as  to 
which  the  modified  or  initial  priority 
designation  is  first  to  be  effective. 

(b)  Reporting  errors.  Firms  shall  cor¬ 
rect  any  errors  contained  in  reports  filed 
pursuant  to  Subpart  D  of  this  part  by 
filing  an  amended  report.  Revisions  to 
estimates  of  Canadian  crude  oil  to  be 
processed,  consumed  or  otherwise  uti¬ 
lized  in  a  particular  allocation  period 
shall  be  set  forth  and  filed  in  amended 
reports  as  promptly  as  practicable,  but 
in  no  event  later  than  the  close  of  that 
allocation  period.  Based  on  any  report¬ 
ing  errors  so  corrected  by  the  filing  of 
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amended  reports,  the  FEA  may  adjust 
issuances  of  Canadian  crude  oil  rights 
in  the  prior,  the  current,  or  one  or  more 
subsequent  allocation  periods;  may  order 
the  firm  reporting  the  error  to  transfer 
specified  numbers  of  rights  to  fii'tns 
designated  by  the  FEA;  or  may  take  such 
other  action  as  it  deems  to  be  appro¬ 
priate. 

§  214.35  Application  for  specified  type 
or  quality  of  crude  oil  and  adjust¬ 
ments  to  allocations. 

(a)  Applications  for  specified  crude 
oils.  (DA  refiner  or  other  firm  that  owns 
or  controls  a  first  or  second  priority  re¬ 
finery  may  apply  to  the  FEA  pursuant  to 
the  provisions  of  Subpart  G  of  Part  205 
of  this  chapter  for  allocation  of  a  par¬ 
ticular  type  or  quality  of  Canadian  crude 
oil  to  that  refinery.  Any  such  application 
shall  be  filed  no  later  than  the  fifteenth 
day  preceding  the  allocation  period  for 
which  the  allocation  is  sought. 

(2)  Upon  receipt  of  an  application  im- 
der  subparagraph  (1)  of  this  paragraph, 
FEA  may  specify  in  the  initial  allocation 
notice  for  an  allocation  period  that  the 
Canadian  crude  oil  rights  issuable  to  a 
first  or  second  priority  refinery  en¬ 
title  that  refinery  to  crude  oil  of  a  speci¬ 
fied  tsrpe  or  quality:  Provided,  The  ap¬ 
plicant  has  complied  with  subparagraph 
(3)  of  this  paragraph. 

(3)  Any  application  filed  imder  ptara- 
grapdi  (a)  (1)  of  this  section  must  dem¬ 
onstrate  the  following: 

(i)  The  tyiM  or  quality  of  crude  oil  re¬ 
quested  is  required  to  enable  the  particu¬ 
lar  first  or  second  priority  refinery  to 
(H>trate  in  an  economically  feasible  man¬ 
ner;  and 

(ii)  That  such  type  or  quality  of  crude 
oil  is  not  otherwise  available  to  such  re¬ 
finery  for  the  allocation  period  in  ques¬ 
tion  either  through  purchase  from 
sources  other  than  Canada  or  through 
exchange. 

(b)  Adjustments  to  reflect  delivery  rc- 
qutrements  for  specified  Canadian  crude 
oils.  Where  Canadian  crude  oil  of  a  par¬ 
ticular  type  or  quality  or  from  a  partic¬ 
ular  source  may  only  be  imported  into  a 
particular  area  or  region  of  the  United 
States,  the  FEA  may  refiect  any  such 
transportation  or  delivery  constraints  in 
the  allocations  under  this  part. 

Subpart  D — Reports 

§  214.41  Affidavits  and  reporting  ^  re¬ 
porting  requirements. 

(a)  Initial  affidavit.  On  or  prior  to  De¬ 
cember  31,  1975  each  firm  that  owns  or 
controls  a  refinery  or  other  facility  that 
qualifies  as  a  first  or  second  priority  l*e- 
finery  shall  file  with  the  FEA  an  affidavit 
certlfjring  the  following: 

(1)  The  volume  of  Canadian  crude  oil 
Included  in  that  refinery’s  volume  of 
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crude  oil  runs  to  stills  or  consumed  or 
otherwise  utilized  by  each  such  other  fa¬ 
cility  in  the  base  period. 

(2)  The  total  volume  of  crude  oil  nms 
to  stills  of  e0.ch  such  refinery  during  the 
base  period. 

(3)  The  total  volume  of  purchase 
and  sales  of  Canadian  crude  oil  pursuant 
to  §  211.65  of  Part  211  of  this  chapter  for 
each  such  refinery  during  the  base 
period. 

(4)  The  manner  in  which  crude  oil 
has  been,  is  currently  and  may  poten¬ 
tially  be  delivered  (as  of  the  date  of  the 
affidavit)  to  each  such  refinery  or  other 
facility,  including  detailed  information 
as  to  the  access  by  that  refinery  or  other 
facility  to  (i)  a  domestic  pipeline  or  pipe¬ 
lines  and  domestic  crude  oil  that  could 
be  transported  thereby,  (ii)  a  year-roimd 
port  facility,  or  (iii)  a  more  limited  port 
facility,  with  a  specification  as  to  the 
volumes  and  places  of  origin  of  crude  oil 
delivered  diu-ing  the  years  1973  and  1974 
and  the  period  January  1  to  Septem¬ 
ber  30,  1975  to  each  such  refinery  or 
other  facility  utilizing  each  of  such 
means  of  access. 

(5)  The  refinery  caimcity  of  each  such 
refinery  as  of  January  1,  1975. 

Each  affidavit  filed  under  the  provisions 
of  this  paragraph  shall  request  designa¬ 
tion  of  the  refinery  or  other  facility  de¬ 
scribed  in  the  affidavit  as  a  first  or  sec¬ 
ond  priority  refinery  and  shall  provide  a 
detailed  specification  as  to  the  firm’s 
current  plans  for  obtaining  alternate 
sources  of  crude  oil  in  light  of  the  an¬ 
nounced  reduction  in  Canadian  export 
levels. 

(b)  Periodic  reports.  (1)  On  or  prior 
to  the  tenth  day  preceding  the  com¬ 
mencement  of  each  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  first  or  second  priority  refinery 
shall  file  with  the  FEA  a  report  certify¬ 
ing,  as  to  each  such  first  or  second  prior¬ 
ity  refinery,  (i)  that  refinery’s  (A)  esti¬ 
mated  volume  of  crude  oil  runs  to  stills 
(including  the  maximum  volrnne  of  Ca¬ 
nadian  crude  oil  that  could  be  Included 
therein)  for  that  allocation  period  or 
(B)  estimated  maximum  volume  of 
Canadian  crude  oil  to  be  consumed  or 
otherwise  utilized  for  that  allocation  pe¬ 
riod,  and  (ii)  the  estimated  volume  of 
Canadian  crude  oil  not  subject  to  this 
program  and  crude  oil  from  sources  other 
than  Canada  to  be  obtained  by  that 
refinery  for  that  allocation  period,  with 
a  specification  as  to  the  type  of  transac¬ 
tion  or  transactions  involved  in  obtaining 
that  crude  oil. 

(2)  Within  45  days  following  the  close 
of  each  allocation  period,  each  refiner 
or  other  firm  that  owns  or  controls  a 
first  or  second  priority  refinery  shall  file 
with  the  FEA  a  report  certifying  (1)  the 
actual  volume  of  Canadian  crude  oil  in¬ 
cluded  in  the  crude  oil  runs  to  stills  of 
or  consumed  or  otherwise  utilized  by  each 


such  first  or  second  priority  refinery  for 
the  immediately  preceding  allocation  pe¬ 
riod  (specifying  the  portion  thereof  that 
was  obtained  through  allocations  under 
this  program) ;  and  (ii)  the  niunber  of 
Canadian  crude  oil  rights  issued  to, 
transferred  by,  or  received  through 
transfer  by  that  refiner  or  other  firm. 
[FB  Doc.76-31793  FUed  ll-20-75;2:67  pml 

FEDERAL  ELECTION  COMMISSION 

r  11  CFR  Parts  114, 115, 116, 120, 121, 
122, 123, 124  ] 

[Notice  1975-«1] 

PUBLIC  FINANCING  OF  CONVENTIONS, 

SUBPENAS,  ADVISORY  OPINIONS,  AND 

COMPLIANCE  PROCEDURES 

Hearing  on  Proposed  Rules 

The  Federal  Election  Commission  to¬ 
day  publishes  a  notice  of  hearings  to  be 
held  on  Wednesday,  December  3,  1975, 
and  if  necessary,  Friday,  December  5, 
1975.  The  hearings  are  for  the  purpose 
of  receiving  further  comments  from  in¬ 
terested  persons  on  the  following  pro¬ 
posed  rules  published  in  the  Federal 
Register;  Volume  40,  Number  213 — 
Tuesday,  November  4, 1975,  at  page  51348 
entitled:  Public  Financing  of  Conven¬ 
tions  Regulation,  Notice  1975-68;  Volume 
40,  Number  197 — Thursday,  October  9, 
1975  at  page  47688  entitled:  Subpena 
Regulations,  Notice  1975-59;  Volume  40, 
Number  227 — Monday,  November  24, 
1975  at  page  54547  entitled:  Advisory 
Opinion  Procedure  Regulations,  Notice 
1975-80;  and  Compliance  Procedure 
Regulations  to  be  published  at  a  later 
date.  The  hearings  will  take  place  at  the 
Commission  Offices  at  1325  K  Street,  NW. 
(Fifth  Floor),  Washington,  D.C.  20463, 
commencing  at  10:00  a.m.  on  the  days 
designated. 

All  persons  wishing  to  present  views  at 
these  hearings  should,  no  later  than 
Monday,  December  1,  1975,  request  in 
writing  that  their  name  be  placed  on  the 
Hearing  Calendar.  The  request  should  be 
addi-essed  to  the  General  Counsel,  Fed¬ 
eral  Election  Commission,  1325  K  Street, 
NW.,  Washington,  D.C.  20463.  AU  per¬ 
sons  desiring  to  appear  should  submit 
to  the  Commission,  at  that  same  address, 
a  written  statement  setting  forth  their 
proposed  testimony  no  later  than  Tues¬ 
day,  December  2,  1975. 

All  questions  regarding  this  notice 
should  be  addressed  to  the  Office  of  the 
General  Counsel,  Federal  Election  Com¬ 
mission,  1325  K  Street,  NW.,  Washing¬ 
ton,  D.C.  or  telephone  (202)  382-5657. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

November  20,  1975. 

[FR  Doc.76-31848  Filed  11-24-76:8:45  ami 
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notices 


This  section  of  the  FEDERAL  REGiSTER  contains  documents  othe  r  then  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Circ.  670, 1976  Rev.,  Supp.  No.  4) 

AMERICAN  GENERAL  FIRE  AND  CASUALTY 
COMPANY;  CHANGE  OF  NAME 

Surety  Companies  Acceptable  on  Federal 
Bonds 

Maryland  American  General  Insm*- 
ance  Company,  a  Texas  corporation,  has 
formally  changed  its  name  to  American 
General  Fire  and  Casualty  Company,  ef¬ 
fective  July  28,  1975.  Documents  evi¬ 
dencing  the  change  of  name  are  on  file 
in  the  Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  July  28,  1975,  has  been  issued  by 
the  Secretary  of  the  Treasury  to  Ameri¬ 
can  General  Fire  and  Casualty  Company, 
Houston,  Texas,  imder  sections  6  to  13 
of  Title  6  of  the  United  States  Code,  to 
replace  the  Certificate  issued  July  1,  1975 
(40  FR  29253,  July  10,  1975)  to  the  com¬ 
pany  under  its  former  name,  Maryland 
American  General  Insurance  Company, 
The  imderwriting  limitation  of  $1,187,000 
previously  established  for  the  company 
remains  unchanged. 

The  change  in  name  of  Maryland 
American  General  Insurance  Company 
does  not  affect  its  status  or  liability  with 
respect  to  any  obligation  in  favor  of  the 
United  States  or  in  which  the  United 
States  has  an  interest,  which  it  may  have 
imdertaken  pursuant  to  the  Certificate 
of  Authority  issued  by  the  Secretary  of 
the  Treasury, 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  Certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  quali¬ 
fied  (31  CFR  Part  223).  A  list  of  quali¬ 
fied  companies  is  published  annually  as 
of  July  1,  in  Department  Circular  570, 
with  details  as  to  underwriting  limita¬ 
tions,  areas  in  which  licensed  to  transact 
surety  business  and  other  information. 
Copies  of  the  Circular,  when  issued,  may 
be  obtained  from  the  Audit  Staff,  Bureau 
of  Government  Financial  Operations, 
Department  of  the  Treasury,  Washing¬ 
ton,  D.C.  20226. 

Dated:  November  18,  1975. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[PR  Doc.75-31816  Piled  11-24-76:8:45  am] 


(Dept.  Clrc.  670,  1975  Rev.,  Supp.  No.  6] 

PRUDENTIAL  REINSURANCE  COMPANY 

Surety  Companies  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 


been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  un¬ 
der  sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $7,595,000.00  has  been  es¬ 
tablished  for  the  company. 

name  of  company,  location  of  principal  exec¬ 
utive  Office,  and  State  in  which  incor¬ 
porated: 

Prudential  Reinsurance  Ck)mpany 
Newark,  New  Jersey 
New  Jersey 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali¬ 
fied  (31  CFR  Part  223).  A  list  of  quali¬ 
fied  companies  is  published  annually  as 
of  July  1  in  Department  Circular  570, 
with  details  as  to  imderwriting  limita¬ 
tions,  areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other  in¬ 
formation.  Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Government 
Financial  Operations,  Audit  Staff,  Wash¬ 
ington,  D.C.  20226. 

Dated:  November  18,  1975. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
[PR  Doc.75-31816  Plied  11-24-76:8:46  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

November  18,  1975. 

Reference  is  made  to  the  USAF  Scien¬ 
tific  Advisory  Board  meeting  of  the 
USAF  Scientific  Advisory  Board  Aero¬ 
nautical  Systems  Division  Advisory 
Group,  to  be  held  at  Air  Force  Systems 
Command,  November  25, 1975,  published 
in  Federal  Register,  Vol  40,  No.  211,  Fri¬ 
day,  October  31,  1975.  The  meeting  has 
been  canceled  but  will  be  rescheduled  at 
a  later  date. 

James  L.  Elmer, 

Major,  USAF  Executive, 
Directorate  of  Administration. 

[PR  Doc.76-32063  Plied  11-24-76:11:18  p.m.l 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

ENVIRONMENTAL  SECURITY  COMMITTEE 
Meeting 

Notice  is  hereby  given  that  the  En¬ 
vironmental  Security  Committee  of 
LEAA’s  Private  Security  Advisory  Coun¬ 


cil  will  meet  December  10-11,  1975.  The 
meeting  will  convene  at  10:30  a.m. 
Wednesday,  December  10.  at  the  Insti¬ 
tute  for  Justice,  15  Lewis  Street,  in  Hart¬ 
ford,  Connecticut.  The  Thursday,  De¬ 
cember  11  portion  of  the  meeting  will 
run  from  9:00  a.m.  to  4:00  pjn. 

Discussion  at  the  meeting  will  focus 
upon  societal  impm.cts  of  environmental 
security  concepts,  and  development  of 
crime  impact  statements  and  homeown¬ 
ers’  security  warranty  certificates.  The 
meeting  will  be  open  to  the  public. 

For  further  information  please  con¬ 
tact:  Mr.  Irving  Slott,  Acting  Assistant 
Administrator,  Office  of  National  Prior¬ 
ity  Programs,  LEAA,  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20531.  (202/376- 
3830) 

Gerald  Tamada, 
Attorney- Advisor, 
Office  of  General  Counsel. 

[PR  Doc.76-32045  PUed  11-24-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Arizona  A  9224] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands;  Amendment 

The  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  has  amended  their 
application  A  9224,  published  as  FR  Doc. 
75-27534,  Vol.  40.  page  48148,  October  14, 
1975,  to  add  the  NW»/4SEy4  to  Sec.  23.  T. 
7  S.,  R.  16  W.  Therefore,  the  correct  de¬ 
scription  of  the  lands  in  line  2,  T.  7  S., 
R.  16  W.,  should  read: 

T.  7  s..  R.  16  w.. 

Sec.  23.  Lot  1.  NV4SWV4  and  NWV4SEV4: 

The  total  acreage  included  in  the  ap¬ 
plication  is  2,105.42  acres  in  Yuma 
County,  Arizona. 

Dated:  November  7,  1975. 

Robert  O.  Buptington, 
State  Director. 

[PR  Doc.75-31693  PUed  11-24-76:8:46  am] 


[Serial  No.  1-9940] 

IDAHO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

November  18. 1975. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  Number  I- 
9940,  for  the  withdrawal  of  lands  de¬ 
scribed  below  from  all  location  and  entry 
under  the  mining  laws  but  not  the  min¬ 
eral  leasing  laws  nor  the  disposal  of  ma¬ 
terials  under  the  Act  of  July  31,  1947  as 
amended,  subject  to  valid  existing  rights. 
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The  applicant  desires  the  land  for  pro¬ 
tection  of  a  cooperators  investment 
through  grant  of  a  right-of-way  imder  ' 
the  Act  of  October  13, 1964  and  road  reg¬ 
ulations  of  the  Secretary  of  Agriculture 
The  road  is  part  of  the  Forest  Road  de¬ 
velopment  system  within  the  Kaniksu 
National  Forest.  Construction  of  the 
road  was  financed  jointly  by  the  Forest 
Service  and  Diamond  International 
Corporation. 

On  or  before  December  26,  1975,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
With  the  proposed  withdrawal,  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Interior, 
Room  398,  Federal  Building,  550  W.  Fort 
Street,  P.O.  Box  042,  Boise,  Idaho  83724. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  imdertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the  Fed- 
IRAL  Register.  A  separate  notice  will  be 
sent  to  each  Interested  party  of  record. 
If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian 

KANIKSXT  NATIONAI.  FOREST 

Long  Mountain  Road  No.  2697 

T.  55  N..  R.  3  W.. 

Sec.  20.  W>ANEiA,  NEV4SW«4. 

A  strip  of  land  66  feet  In  width,  being  33  feet 
in  width  on  both  sides  of  the  center  line  over 
and  across  the  above-cited  subdivision. 

The  area  described  aggregates  5.70 
acres,  more  or  less,  in  Bonner  County, 
Idaho. 

Vincent  S.  Strobel, 

Chief.  Branch  of  L&M  Operations. 

[FB  Doc.75-31694  FUed  ll-24-75;8:4S  am] 


[Serial  No’s.  1-9717, 1-9462] 

IDAHO 

Order  Providing  for  Opening  of  Public 
Lands 

November  17,  1975. 

The  following  described  lands  have 
been  reconveyed  to  the  United  States 
by  the  State  of  Idaho.  The  lands  were 
patented  to  the  State  under  section  4 


of  the  Act  of  August  18,  1894  (28  Stat. 
422;  43  U.S.C.  649),  known  as  the  Carey 
Act.  The  reason  assigned  by  the  State 
for  the  relinquishment  is  that  the  lands 
are  not  susceptible  to  reclamation,  no 
water  being  available  from  the  operating 
company  or  from  any  other  Carey  Act 
source  for  the  irrigation  of  the  same, 
and  no  entries  exist  thereon. 

The  land  reconveyed  is: 

Boise  Meridian 
T.  11  S.,  R.  20  E., 

Sec.  18,  Lots  3  and  4.  The  area  described 

contains  154.29  acres. 

The  lands  are  located  approximately 
20  miles  southwest  of  the  community  of 
Burley  on  the  west  side  of  Murtaugh 
Lake.  Most  of  both  lots  are  inundated 
by  the  waters  of  Murtaugh  Lake.  Those 
portions  above  water  are  characterized 
by  level  topography,  a  vegetative  cover 
of  rushes,  sedges  and  catails  and  sandy 
loam  soils. 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  laws,  the 
above  described  lands  will  at  10:00  a.m. 
on  December  1,  1975  be  open  to  disposi¬ 
tion  under  the  Recreation  and  Public 
Purposes  Act  of  June  14,  1926  (44  Stat. 
74;  43  U.S.C.  869),  as  amended.  This 
opening  order  is  made  in  furtherance  of 
proposed  developments  under  the  Recre¬ 
ation  and  Public  Purposes  Act  by  a  quali¬ 
fied  applicant.  The  lands  will  therefore 
not  be  subject  to  other  use  or  disposition 
imder  the  public  land  laws. 

D.  B.  Brtinelle, 

Acting  Chief,  Branch  of 
L&M  Operations. 

[FR  Doc.95-31740  Filed  ll-24-75;8:45  am] 


[CA  2398] 

CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Land;  Correction 

November  18,  1975. 

In  FR  Doc.  75-28975,  appearing  on 
page  50293  of  the  issue  of  Wednesday, 
October  29, 1975  the  following  correction 
should  be  made. 

Paragraph  one  should  read.  “The 
Forest  Service,  U.S.  Department  of  Agri¬ 
culture  has  filed  application  CA  2398  for 
withdrawal  of  the  land  described  below, 
subject  to  valid  existing  rights,  for  addi¬ 
tion  to  the  Tahoe  National  Forest.” 

Joan  B.  RusselU, 

Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 

[FR  Doc.75-31792  FUed  ll-24-75;8:45  am] 


QUALIFIED  JOINT  BIDDERS 
List  of  Companies 
As  a  convenience  to  the  public,  and 
pursuant  to  his  authority  under  43  CFR 
Part  3300,  the  Director  of  the  Bureau  of 
Land  Management  hereby  publishes  a 
list  of  all  companies  which  have  so  far 
filed  a  statement  of  production  in  ac¬ 


cordance  with  43  CFR  3302.3-2  Joint 
bidding  requirements  which  has  been 
deemed  to  be  adequate  and  may  qualify 
these  companies  to  bid  jointly  during  the 
bidding  period  November  1,  1975,  to 
April  30,  1976.  The  publication  of  this 
list  is  not  required  by  the  regulations  and 
may  in  some  respects  be  Incomplete. 

Interested  parties  are  hereby  alerted 
to  the  amendment  to  43  CFR  3302.3-2  (a) 
published  in  the  Federal  Register  of 
November  13,  1975  (40  FR  52847.  That 
section  of  the  regulations  had  required 
that  Statements  of  Production  under 
oath  had  to  be  filed  with  the  Director, 
Bureau  of  Land  Management  by  Octo¬ 
ber  20,  1975,  to  qualify  the  parties  to 
bid  jointly  during  the  Bidding  Period  of 
November  13,  1975  (40  FR  52847) .  'That 
The  Federal  Register  notice  of  Novem¬ 
ber  13, 1975,  extended  that  time  for  filing 
Statements  of  Production  from  Octo¬ 
ber  20,  1975,  to  December  8,  1975  (40  FR 
52847) . 

To  date,  the  following  companies  have 
filed  sworn  statements  of  production  in 
accordance  with  43  CFR  3302.3-2  attest¬ 
ing  to  average  daily  production  not  in 
excess  of  1.6  million  barrels  of  crude  oil, 
natural  gas  and  liquefied  petroleum 
products  during  the  production  period 
January  1, 1975,  through  Jime  30, 1975. 

Allied  Chemical  C^orporatlon 
Al-Aquitalne  Exploration,  Ltd. 

Almlnex  U.SA..  Inc. 

Amerada  Hess  Corporation 
American  Independent  Oil  Company 
American  Natural  Gas  Production  Company 
American  Petroflna  Company  of  Texas 
American  Petroflna  Exploration  Company 
Anadarko  Production  Company 
Aquitaine  Oil  Corporation 
Aracca  Petroleum  Corporation 
Argonaut  Canadian  Petroleum  Corporation 
Argonaut  Drilling  Del  Colombia  Inc. 

Ashland  Oil  Inc. 

Atlantic  Rlchfleld  Company 
Barber  Oil  Exploration,  Inc. 

Burmah  Oil  and  Gas  Company 
Burmah  Oil  Development,  Inc. 

Canadian  Industrial  Gas  and  Oil  Ltd. 
Canadian  Occidental  of  California,  Inc. 
Canadian  Superior  Oil,  Ltd. 

Canadian  Superior  (U.S.)  Ltd. 
Case-Pomeroy  Oil  Corporation 
Casex  Company 

Challenger  OU  and  Gas  Company 
Champlln  Petroleum  Company 
Chanslor-Western  Oil  and  Development  Com¬ 
pany 

Cities  Service  Company 
Clark  Oil  Producing  Co. 

CNG  Producing  Company 
Columbia  Gas  Development  Corporation 
Continental  OU  Company 
CRA,  Inc. 

Crowley  Exploration,  Inc. 

Crown  Central  Petroleum,  Corporation 
Decalta  International  Corporation 
Depco,  Inc. 

Diamond  Shamrock  Corporation 
Drlllamex,  Inc. 

Dow  Chemical  Company 
Eason  Oil  Company 
El  Paso  Natural  Gas  Company 
Enserch  Exploration,  Inc. 

Exchange  Oil  and  Gas  Corporation 

Felmont  Oil  Corporation 

Florida  Gas  Exploration  Company 

Freeport  Minerals  Company 

General  American  Oil  Company  of  Texas 

General  Crude  OU  Company 

Getty  Oil  Company 

Hamilton  Brothers  Exploration  Company 
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Hamilton  Brothers  Oil  Company 
Hamilton  Brothers  Petroleum  Corporation 
Highland  Resources,  Inc. 

Home  Petroleum  Corporation 
Hudbay  Exploration,  Inc. 

Hunt  Energy  Corporation 
Hunt  Industries 
Hunt  Investment  Corporation 
Hunt  Oil  Company 
Hunt  Petroleum  Corporation 
Caroline  Hunt  Trust  Estate 
Hassle  Hunt,  Incomorated 
Lamar  Hunt  Trust  Estate 
Margaret  Hunt  Trust  Estate 
Nelson  Bunker  Hunt  Trust  Estate 
William  Herbert  Hunt  Trust  Estate 
Husky  Oil  Company  of  Delaware 
Idemitsu  Alaska  Oil  Development  Corporation 
Intercontinental  Energy  Corporation 
Kerr-McGee  Corporation 
Kirby  Exploration  Company 
Kirby  Petroleum  Co. 

Koch  Industries,  Inc. 

Ladd  Petroleum  Corporation 
Louisiana  Land  and  Exploration  Company, 
The 

Louisiana  Land  Offshore  Exploration  Com¬ 
pany,  Inc. 

Marathon  Oil  Company 
Maruzen  Oil  of  Alaska,  Inc. 

Merrll,  Ogle,  Baboon  and  Wallis,  Inc. 

Mesa  Petroleum  Co. 

Mlchelson  Land  Services,  Inc. 

Mono  Power  Company 
Monsanto  Company 
Mumhy  Oil  Corporation 
National  Bulk  Carrier,  Inc. 

Natresco  Incorporated 
Nepco  Exploration  Corporation 
Northern  Michigan  Ex’^loratlon  Company 
Northern  Natural  Oas  Company 
Ocean  Oil  and  Gas  Company 
Ocean  Production  Company 
Offshore  Company,  The 
Ogle  Development  Corporation 
Oil  Development  Company  of  Texas 
Oxoco,  Inc. 

Oxy  Petroleum.  Inc. 

PanCanadian  Petroleum  Company 
Patrick  Petroleum  Co. 

Pauley  Petroleum,  Inc. 

Pennzoll  Company 

Pennzoll  Louisiana  and  Texas  Offshore,  Inc. 
Pennzoll  Producing  Company 
Pennzoll  Offshore  Oas  Operators,  Inc. 

Phillips  Petroleum  Company 
Placid  Oil  Company 
Powerlne  Oil  Company 
Reserve  Oil  and  Gas  Company 
Roval  Gorge  Company,  The 
Skelley  Oil  Company 
SoOen-SwlsS  International  Corporation 
Sonat  Exploration  Company 
Southern  Union  Production  Company 
Southland  Royalty  Company 
St.  Joe  Petroleum  (U.S.)  Corporation 
Sun  Oil  Company  (Delaware) 

Superior  Oil  Company,  The 
Tenneco  Exploration,  Ltd. 

Tenneco  Exploration  II,  Ltd. 

Tenneco  Oil  Company 
Tesoro  Petroleum  Corporation 
Texas  Eastern  Exploration  Co. 

Texas  Eastern  Transmission  Corporation 
Texas  Gas  Exploration  Corporation 
Texasgulf  Inc. 

Texas  Pacific  OH  Company,  Inc, 

TMT  Corn. 

Transco  Exploration  Company 
Transocean  Oil,  Inc. 

Union  Oil  Company  of  California 
Wainoco,  Inc. 

Western  Oil  Management  Company 

In  addition,  statements  of  production 
have  been  received  from  nine  companies 


who  produced  1.6  million  or  more  bar¬ 
rels  of  crude  oil,  natural  gas  and  liqui¬ 
fied  petroleum  products  a  day  during  the 
previously  mentioned  production  period. 
This  list  appeared  in  the  Federal  Regis¬ 
ter,  Vol.  40,  No.  211,  Friday,  October  31, 
1975  (40  FR  50735). 

Curt  Berklund, 
Director,  Bureau  of 
Land  Management. 

November  20,  1975. 

[FR  Doc.75-31814  Piled  ll-24-75;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Notice  is  hereby  given  of  a  meeting  of 
the  Expert  Panel  on  Nitrites  and  Nitros- 
amines  to  be  held  in  Room  218A  (Con¬ 
ference  Room) ,  Administration  Building, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC,  December  10,  1975,  at 
9:30  a.m.  This  is  the  seventh  scheduled 
meeting  of  the  Panel. 

The  meeting’s  agenda  will  be  informal. 
Included  in  the  subject  matters  for  con¬ 
sideration  will  be:  (1)  Provisions  in  the 
Department’s  November  11  proposal  con¬ 
cerning  bacon  production  that  would  (a) 
limit  the  addition  of  nitrite  to  the 
maximum  of  125  ppm,  and  (b)  provide 
for  minimum  use  of  ascorbate  or  erythor- 
bate  at  the  maximum  rate  currently  per¬ 
mitted  by  regulations;  (2)  factors  that 
influence  the  in  vivo  conversion  of  ni¬ 
trate  to  nitrite  in  the  oral  cavity;  (3) 
entire  rulemaking  proposal  on  “nitrates, 
nitrites,  and  salt’’  as  announced  in  the 
November  11  Federal  Register  (40  FR 
52614-52616) ;  and  (4)  any  other  items 
of  a  related  nature  which  may  arise. 
Discussion  will  be  primarily  limited  to 
Panel  participation;  however,  where 
appropriate,  public  comment  and  ques¬ 
tions  will  be  solicited  during  the  course 
of  the  meeting. 

The  meeting  will  be  open  to  the  pub¬ 
lic  and  under  the  direction  of  the  Panel 
Chairman  or  his  designee.  Written  state¬ 
ments  may  t*  filed  with  the  Panel  before 
or  after  the  meeting.  Any  member  of  the 
public  who  wishes  to  attend  or  who  has 
further  questions  should  contact  the  Is¬ 
suance  Coordination  Staff,  Technical 
Services,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture,  Room  4905,  South  Agricul¬ 
ture  Building,  Washington,  DC  20250, 
Area  Code  (202)  447-6189.  Any  person 
who  wishes  to  file  a  statement  may  send 
such  statement  to  the  Issuance  Coordina¬ 
tion  Staff  at  the  above  address. 

Dated:  November  21,  1975. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  DOC.7&-32044  Filed  11-24-75;  9: 38  am] 


Forest  Service 

GILA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Gila  National  Forest  Grazing  Ad¬ 
visory  Board  will  meet  at  10:00  a.m.,  De¬ 
cember  18,  1975  in  large  Conference 
Room,  Federal  Building,  2610  North  Sil¬ 
ver  Street,  Silver  City,  New  Mexico. 

The  agenda  for  this  meeting  is: 

1.  Proposed  Range  Management  Short 
Course. 

2.  Ten  Year  Term  Grazing  Permits. 

3.  Forest  Short  Age  Calf  Policy. 

4.  Items  the  Board  or  others  may  wish  to 
discuss. 

The  meeting  will  be  open  to  the  public. 

Robert  M.  Williamson, 

Forest  Supervisor. 

November  18, 1975. 

[FR  Doc.75-31791  Filed  11-24-75:8:45  am] 


Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH.  SCHOOL 
BREAKFAST.  AND  SPECIAL  MILK  PRO¬ 
GRAMS 

Financial  Management;  Cost  Based 
Accountability 

Within  the  provisions  of  the  recently 
passed  legislation  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutri¬ 
tion  Act  of  1966  (Pub  L.  94-105,  effective 
October  7,  1975)  is  the  requirement  that 
“'The  Secretary  shall  study  the  addi¬ 
tional  personnel  and  training  needs  of 
States,  local  school  districts,  and  schools 
resulting  from  the  imposition  of  a  re¬ 
quirement  to  implement  full  cost  ac¬ 
counting  procedures  under  the  National 
School  Lunch  Act  and  Child  Nutrition 
Act  of  1966,  and,  on  the  basis  of  the  re¬ 
sults  of  such  study,  shall  within  one  year 
after  the  date  of  enactment  of  this  Act, 
submit  a  report  and  make  such  legisla¬ 
tive  recommendations  as  he  deems  neces¬ 
sary  to  the  appropriate  committees  of 
the  Congress.’’ 

FNS(CN)  Instruction  796-1,  Rev.  1,  hM 
been  issued  as  an  outline  of  alternatives 
and  formats  to  help  State  agencies  devise 
their  own  viable  plan  to  improve  fiscal 
accountability  of  the  administration  of 
the  child  nutrition  programs  in  schools 
and  school  districts.  This  instruction  was 
issued  to  fill  the  need  for  more  explicit 
guidance  in  the  financial  management 
aspects  of  these  programs  because  they 
recently  have  become  much  broader  in 
scope  and,  at  the  same  time,  have  devel¬ 
oped  financially  into  very  significant 
budgetary  factors.  The  instruction  seeks 
to  provide  guidance  to  State  agencies  as 
they  aid  schools  and  school  districts  in 
improving  their  overall  professional  per¬ 
formance  in  the  administration  of  these 
programs. 

In  compliance  with  the  new  law,  FNS 
will  be  studying  the  additional  person¬ 
nel  and  training  needs  resulting  from  the 
need  for  better  accoimtability  systems 
and  will  be  working  with  the  State  edu¬ 
cation  agencies  to  assure  their  full  parti- 
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cipation  in  this  study.  At  the  appropriate 
time  a  report  and  such  legislative  recom¬ 
mendations  as  deemed  necessary  will  be 
submitted  to  the  Congress. 

The  recently  passed  legislation  also 
provides  that  the  Secretary  shall  not 
delay  or  withhold,  or  cause  any  State  to 
delay  or  withhold,  payments  for  reim¬ 
bursements  of  p>er-meal  costs  with  re¬ 
spect  to  school  food  service  programs  au¬ 
thorized  pursuant  to  the  National  School 
Lunch  Act  and  Child  Nutrition  Act  on 
the  basis  of  noncompliance  with  full  cost 
accounting  procedures  unless  and  until 
the  requirements  of  the  study  and  report 
are  completed.  It  is  not  the  intention  of 
FNS  to  delay  or  withhold,  or  cause  any 
State  to  delay  or  withhold,  payments  for 
any  properly  incurred  and  documented 
costs  for  these  programs,  on  the  basis  of 
noncompliance  with  a  “full  cost”  ac¬ 
counting  system. 

The  prohibition  against  the  withhold¬ 
ing  of  payments  for  reimbursements  of 
per -meal  costs  does  not  alter  the  obliga¬ 
tion  of  a  school  food  authority  to  certify 
through  claims  for  reimbursement,  and 
substantiate  through  audit,  per-meal 
costs  sufficient  to  jxistify  the  payment  of 
Federal  funds. 

This  statement  further  recognizes  the 
authority  of  all  State  agencies  to  issue 
such  guidelines  and  instructions,  con¬ 
sistent  with  the  Federal  regmlations, 
deemed  necessary  by  the  State  for  the 
prudent  management  of  the  child  nutri¬ 
tion  programs. 

Dated:  November  19,  1975. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[PB  Doc.76-31747  Piled  11-24-78:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ANDREWS  UNIVERSITY  AND 
LINCOLN  UNIVERSITY 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electror.  Microscopes 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
electron  microscopes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701, 1975).  (See  especially  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  76-00029-33-46040. 
Applicant:  Adrews  University,  Biology 
Department.  Berrien  Springs,  Michigan 
49104.  Article:  Transmission  Electron 
Microscope  EM9S-2  &  Accessories.  Man¬ 
ufacturer:  Carl  Zeiss,  West  Germany, 
Intended  use  of  article;  The  article  is  in¬ 
tended  to  be  used  in  the  teaching  of 


biological  research  procedures  to  grad¬ 
uate  students  in  the  fields  of  histology, 
cytology,  microbiology  and  parasitology. 
Studies  will  be  conducted  on  the  effects 
of  protozoan  parasites  on  the  surround¬ 
ing  tissues  in  animal  gut  as  well  as  ultra- 
structural  changes  due  to  the  effect  of 
toxins  of  poisonous  reptiles  on  the  ner¬ 
vous  system.  The  article  will  also  be  used 
for  educational  purposes  in  the  following 
courses:  Animal  Histology,  Parasitology, 
Protozoology  and  Techniques  in  Electron 
Microscopy.  Application  received  by 
Commissioner  of  Customs:  July  11,  1975. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on: 
November  5,  1975.  Article  ordered:  June 
30  1975. 

Docket  Number:  76-00035-33-46040. 
Applicant:  Lincoln  University,  Lincoln 
University,  Pennsylvania,  19352.  Article: 
Transmission  Electron  Microscope  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
to  study  the  effects  of  light  on  retinal 
degeneration  in  hyperthermic  rats.  The 
objectives  of  the  research  program  are  to 
determine  the  threshold  values  of  light 
intensity  and  duration  of  exposure  neces- 
essary  to  produce  retinal  damage;  to  de¬ 
termine  the  extent  that  drugs  causing 
hyperpyrexia  augment  the  retinal  dam¬ 
age  caused  solely  by  environmental  light¬ 
ing  conditions;  and  to  document  the  time 
sequence  of  light-induced  photo-receptor 
degeneration.  Application  received  by 
Commissioner  of  Customs:  July  17, 1975. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  No¬ 
vember  5,  1975.  Article  ordered:  Jime  5, 
1975. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  foreign  article  is 
a  relatively  simple,  easy  to  operate,  me¬ 
dium  resolution  electron  microscope  de¬ 
signed  for  confident  use  by  beginning 
students  with  a  minimum  of  detailed  pro¬ 
gramming.  Each  article  provides  7  Ang¬ 
stroms  point  to  point  resolution,  an  ac¬ 
celerating  voltage  of  60  kilovolts  (KV) , 
and  low  distortion  magnifications  from 
140-60, OOOX  (Magnifications  of  140  to 
lOOOX  are  within  the  normal,  light  micro¬ 
scopic  range).  Thus  each  article  covers 
the  range  of  light  and  electron  micros¬ 
copy.  The  domestic  instrument  available 
at  the  time  the  articles  were  ordered  was 
Adam  David  Company’s  (AD)  Model 
EMU-4C,  a  more  complex  instrument 
(designed  for  the  use  of  an  experienced 
operator)  which  provides  low  distortion 
magnification  at  500X  and  higher.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  the  respec¬ 
tively  cited  memoranda  that  the  best  low 
magnification  capabilities  available 
specifically  in  the  optical  range  at  140X, 
as  well  as,  simplicity  and  ease  of  opera¬ 
tion  are  pertinent  to  the  purposes  for 
which  each  foreign  article  is  intended  to 


be  used.  HEW  also  advises  that  the  EMU- 
4C  did  not  have  equivalent  low  magni¬ 
fication  and  is  too  complex.  Furthermore, 
HEW  advises  that  AD’s  Model  PA-1  was 
in  a  development  stage  at  the  time  each 
article  was  ordered.  In  this  regard,  it  is 
noted  that  a  prototype  of  the  PA-1  was 
first  shown  by  AD  in  November,  1974. 
Neither  the  Department  of  Commerce 
nor  its  consultants  have  been  able  to 
determine  or  verify  the  capabilities  of 
the  PA-1  as  of  the  date  of  this  decision. 
Thus,  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  AD  was 
able  to  supply  the  PA-1  within  a  normal 
delivery  time  at  the  time  the  foreign  ar¬ 
ticle  was  ordered. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  any  of  the  foreign  articles  to 
which  the  foregoing  applications  relate, 
for  such  purposes  as  these  articles  are  in¬ 
tended  to  be  used  at  the  time  the  articles 
were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered, 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

IFR  Doc.76-31776  Filed  ll-24-75;8:46  am] 


FREDERICK  CANCER  RESEARCH  CENTER 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Chiltural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(40  F.R.  12253  et  seq,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busines  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230, 

Docket  Number:  76-00127-33-46500. 
Applicant:  Frederick  Cancer  Research 
Center,  P.O.  Box  B,  Frederick,  Maryland 
21701,  Article:  Ultramicrotome,  Model 
LKB  8800 A  and  accessories.  Manufac¬ 
turer:  LKB  Produkter  AB,  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  studies  of  normal 
and  pathologic  cells  and  tissues  which 
include  peripheral  blood  cells  in  ascite 
form,  solid  tumors  and  cells  grown  in 
vitro.  Cell  surface  antigens  will  be  stud¬ 
ied  to  determine  the  presence  of  tumor 
specific  as  well  as  cross-reactive  antigens 
and  the  distribution  of  these  antigens  on 
the  tumor  cell  surface.  These  studies  will 
then  be  correlated  to  the  host-tumor  in- 
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teractions  observed  in  vivo  and  in  otiro 
using  various  animals  models. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
striunent  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  has  a  cutting  speed  range  of  0.1 
to  20  millimeters/ second  (mm/sec).  The 
most  closely  comparable  domestic  in¬ 
strument  is  the  Model  MT-2B  ultrami¬ 
crotome  manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall) .  The  Sorvall  Model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  We  are  ad¬ 
vised  by  the  National  Bureau  of  Stand¬ 
ards  in  its  memorandum  of  November  6. 
1975  that  cutting  speeds  in  the  excess  of 
5  or  10  mm/sec.  are  pertinent  to  the  ap¬ 
plicant’s  research  studies. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva¬ 
lent  scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Inmportatlon  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Srppa, 
Director, 

Special  Impart  Programs  Division. 

[PR  Doc.75-31769  Piled  ll-24-75;8:45  am] 


GEOLOGICAL  SURVEY 

Decision  on  Application  iyr  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Sertion  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amended 
(40  FR  12253  et  seq.,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  pubHc  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OflBce  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00086-56-17500. 
Applicant:  Dept,  of  Interior,  U.S.  Geo¬ 
logical  Survey,  Water  Resources  Divi¬ 
sion,  National  Center,  Stop  430,  Reston, 
Virginia  22092.  Article;  Two  (2)  Record¬ 
ing  Oceanographic  Current  Meters, 
RCM-4.  Manufacturer;  Ivar  Aanderaa 
Instruments,  Norway.  Intended  use  of 
article;  The  article  is  Intended  to  be 
used  to  measure  and  record  in  situ,  pre- 
cisely-times,  long-term,  flow-velocities, 
water-temperatures,  and  salinity  (con¬ 
ductivity)  values  in  the  shallow  waters 
of  lakes,  waterways,  estuaries,  and  costal 
embayments.  The  data  are  to  be  used, 
in  conjtmctlon  with  other  data  col¬ 


lected  from  surface  vessels  and  from  the 
ERTS  satellites.  These  data  will  provide 
the  input  values  used  to  Initialize,  cali¬ 
brate.  and  otherwise  verify  large  scale, 
matl^ematical/ numerical  computer  mod¬ 
els.  The  field  data  together  with  the 
data  produced  by  the  computer  simula¬ 
tion  model  are  used  to  quantitatively  and 
qualitatively  assess  the  environmental 
impact  of  existing  features  as  well  as 
alternative  proposed  changes  to  be  in¬ 
troduced  into  the  water  body  under 
study. 

Comments:  No  comments  have  been 
received  with  respiect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons;  The  foreign  ar¬ 
ticle  is  a  self-contained  instrmnent  which 
provides  the  capabilities  for  recording 
current  speed  (velocity)  and  direction, 
water  temperature,  conductivity  (salin¬ 
ity)  and  internally  recording  the  appro¬ 
priate  data  on  magnetic  tape. 

The  National  Oceanic  and  Atmos¬ 
pheric  Administration  (NOAA)  advised 
in  its  memorandum  dated  October  27, 
1975  that  the  capabilities  described  above 
are  pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used.  NOAA 
also  advised  that  it  knows  of  no  domes¬ 
tically  manufactured  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-31770  Filed  11-24-75:8:45  am] 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientffic  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  appartus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Divsion,  OfiQce  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act.  (40  FJt.  12253  et  seq,  15  CFR 


701,  1975)  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Ehngrams  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number;  76-00190-00-46040. 
Applicant:  Massachusetts  Institute  of 
Technology,  77  Massachusetts  Avenue, 
Cambridge,  Massachusetts  02139.  Arti¬ 
cle;  Double  Hit  CooUng  Stage  System. 
Manufacturer:  Oxford  Instrument  Com¬ 
pany  Ltd.,  United  Kingdom.  Intended 
use  of  article;  ’The  articles  are  acces¬ 
sories  to  an  existing  electron  microscope 
intended  to  be  used  primarily  to  study 
the  defect  microstructure  of  alkah  ha¬ 
lides  by  transmission  electron  micros¬ 
copy.  Of  greatest  interest  is  the  disloca¬ 
tion  structure  in  alkali  halides  produced 
by  hot  pressing.  The  article  will  also  be 
used  for  educational  purposes  in  the  fol¬ 
lowing  courses:  3.142J  Introduction  to 
Electron  Microscopy,  3.082  Materials 
Laboratory  IL  3.30  Electron  Microscopy: 
Image  Inteipretation,  3.32  Electron 
Optics.  • 

Application  received  by  Commissioner 
of  Chistoms;  November  3, 1975. 

Docket  Number:  76-00193-33-90000. 
Applicant:  Orange  Memorial  Hospital, 
Inc.,  1416  South  Orange  Avenue,  Or¬ 
lando,  Florida  32806.  Article;  EMI  Scan¬ 
ner  System.  Manufacturer:  EMI  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to  view 
selected  cross  sections  of  the  brain  for 
analysis  of  certain  physical  properties  of 
normal  cerebral  tissues  and  a  wide  va¬ 
riety  of  pathological  lesions  involving  the 
brain  and  related  structures  without  the 
necessity  of  contrast  media.  Application 
received  by  Commissioner  of  Customs; 
November  3, 1975. 

Docket  Numba*;  76-00194-33-46040. 
Applicant:  The  University  of  Alabama  in 
Huntsville,  P.O.  Box  1247,  Huntsville. 
Alabama  35807.  Article:  Electron  Micro¬ 
scope,  Model  201C  with  Plate  Camera. 
Manufacturer:  Philipis  Electronic  Instru¬ 
ments  NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  examination  of  subcellu- 
lar  macromolecules  and  organelles  from 
cells  and  tissues  which  are  plant,  animal 
and  microbial  in  nature.  Many  of  the 
plant  and  animal  cells  will  be  from  ex¬ 
periments  where  they  have  been  manipu¬ 
lated  and  treated  in  tissue  culture.  In 
addition,  the  article  will  be  used  in  the 
training  of  predoctoral  students  in  the 
techniques  and  methodology  of  electron 
microscopy  which  will  involve  fixation, 
embedding,  staining  and  the  ancUliary 
techniques  using  ferritin,  cytochemistry 
and  electron  probe  analysis.  Application 
received  by  Commissioner  of  Customs: 
November  3, 1975. 

Docket  Number:  76-00195-33-46070. 
Applicant;  The  John  Hopkins  University, 
Department  of  Anatomy.  725  N.  Wolfe 
St.,  Baltimore,  Maryland  21205.  Article: 
Scanning  Electron  Microscope,  Model 
JSM-35U.  Manufacturer:  JEOL,  Japan. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  study  biological 
specimens  drawn  from  the  blood,  blood- 
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producing  tissues,  and  immune  system 
tissues  in  experiments  to  be  conducted 
on  animals  in  which  these  tissues  will  be 
selectively  treated  with  drugs,  chemicals, 
and  irradiation.  In  addition,  diseased 
tissues  from  humans  and  animals  will  be 
studied  to  gain  an  understanding  of  the 
structure  and  fimction  of  these  tissues 
and  to  obtain  information  necessary  for 
treatment  and  cure  of  leukemia,  anemia, 
multiple  myeloma,  and  related  diseases. 
The  article  will  also  be  used  in  graduate 
and  medical  courses  in  cell  biology  and 
histology.  Application  received  by  Com¬ 
missioner  of  Customs:  November  3,  1975. 

Docket  Niunber:  76-00196-98-71400. 
Applicant:  National  Bvu’eau  of  Stand¬ 
ards,  Route  270,  Gaithersburg,  Mary¬ 
land  20760.  Article:  Automatic  Induc¬ 
tive  Bridge  and  accessories.  Manufac¬ 
turer:  Automatic  Systems  Laboratories 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  the  thermodynamic 
properties,  especially  their  equations  of 
state,  of  fluids  and  fluid  mixtures.  The 
objectives  of  this  research  are  to  provide 
data  on  properties  of  materials  of  con¬ 
siderable  technological  importance  and 
to  provide  basis  scientific  understanding 
of  the  properties  of  fluids.  Application 
received  by  Commissioner  of  Customs: 
November  5,  1975. 

Docket  Number:  76-00197-99-90000. 
Applicant:  Lester  E.  Cox  Medical  Cen¬ 
ter,  1423  North  Jefferson  Avenue,  Spring- 
field,  Missouri  65802.  Article:  EMI  Scan¬ 
ner  with  Magnetic  Tape  Storage  System. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  training 
students  in  the  use  of  the  EMI  Scanner 
in  the  course  Special  Procedures  Tech¬ 
nology  which  includes  arteriography 
(coronary,  cerabral.  abdominal,  etc.), 
venography,  myelography,  pneumoen¬ 
cephalography,  ventriculography,  ar¬ 
thrography  and  ultrasonography.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  November  5,  1975. 

Docket  Number:  76-00198-01-10100, 
Applicant:  University  of  California,  San 
Diego,  2038  Basic  Science  Building,  La 
JoUa,  California  92037.  Article:  Com¬ 
ponents  for  a  Temperature-jump  Spec¬ 
trometer,  consisting  of:  (1)  Tempera¬ 
ture-jump  Generator,  (2)  Photomulti¬ 
plier  and  preamplifier  power  supply,  (3) 
Cell  compartment,  and  (4)  Microcell. 
Manufacturer:  Messanlagen  Studienge- 
sellschaft,  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  research  involving  the  study  of 
drug-macromolecule  complexation  with 
the  objective  of  gaining  a  greater  under¬ 
standing  of  the  molecular  basis  of 
pharmacologic  speclflcity.  The  ligand- 
macromolecule  systems  being  studied  are 
sulfonaimides-carbonic  anhydrase,  chol¬ 
inergic  ligands-nlcotinic  receptors  and 
quaternary  cholinesterase  inhlbitors- 
acetylcholinesterase.  The  article  will  also 
be  used  for  training  of  graduate  students 
in  the  research  laboratory.  Application 
received  by  Ccmmlssioner  of  Customs: 
November  5,  1975. 

Docket  Niunber:  76-00199-33-00530. 
Applicant:  Ellis  Fischel  State  Cancer 


Hospital,  Missouri  Dept,  of  S(x:ial  Serv¬ 
ices,  Div.  of  Health,  Columbia,  Missouri 
65201.  Article:  Therac  40/Sagittaire 
Medical,  Linear  Accelerator,  treatment 
couch  and  research  beam.  Manufacturer: 
Compagnie  Generate,  Prance.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  both  an  electron  and  photon 
mode  for  the  treatment  of  cancer.  Radio¬ 
biological  research  will  include  the  ef¬ 
fects  of  high  dose  rates  on  vitrocell  sur¬ 
vival  and  also  the  effect  of  various  en¬ 
ergy  relations  on  cell  survival.  Basic 
physics  projects  using  the  40  MeV  elec¬ 
tron  linear  accelerator  will  be  investi¬ 
gated  as  well  as  isotope  production.  In 
addition,  the  article  will  be  used  for 
training  in  the  use  of  linear  accelerators. 
Application  received  by  Commissioner  of 
Customs:  November  5,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[FB  Doc.76-31775  Filed  ll-24-75;8:45  am] 


UNIVERSITY  0?  MIAMI 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
PR  12253  et  seq,  15  CPR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  76-00095-00-07500. 
Applicant:  University  of  Miami,  Rosen- 
tiel  School  of  Marine  &  Atmospheric 
Science,  4600  Rickenbacker  Causeway, 
Miami,  Plorida  33149.  Article:  Tempera¬ 
ture  Controller,  (Model  PC-A).  Manu¬ 
facturer:  Techneurop,  Inc.,  Canada.  In¬ 
tended  Use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  control  the  tem¬ 
perature  of  an  existing  Dynamic  Plow 
Microcalorimeter  to  study  the  ionic  in¬ 
teractions  In  sea  water  by  using  volumet¬ 
ric  and  calorimetric  measurements  on 
sea  water  and  the  sea  salts  that  compose 
sea  water. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for¬ 
eign  article  provides  the  capability  of 
controlling  temperature  to  within  ±0.001 
degrees  centigrade  (*C)  from  —  15*C  to 
+95'’C.  The  National  Bureau  of  Stand¬ 
ards  (NBS)  advises  in  its  memorandum 
dated  October  23,  1975  that  the  capa¬ 
bility  of  the  article  described  aJjove  is 
pertinent  to  the  applicant’s  intended  pur¬ 


poses.  NBS  also  advises  that  it  knows  of 
no  available  domestic  instrument  of  equi¬ 
valent  scientific  value  to  the  foreign  ar¬ 
ticle  for  the  applicant’s  intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 
{FB  Doc.75-31722  Filed  11-24-76:8:46  am] 


OHIO  STATE  UNIVERSITY  RESEARCH 
FOUNDATION 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (40  FR  12253  et  seq.  15  CFR  701, 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00121-98-83600. 
Applicant:  The  Ohio  State  University 
Research  Foundation,  1314  Kinnear 
Road,  Columbus,  Ohio  43212.  Article: 
Pulsed  Platinum  NMR  Thermometer. 
Manufacturer;  Instruments  for  Tech¬ 
nology  OY,  AB,  Finland.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  measure  the  temperature  of  “He 
in  its  superfluid  phases.  Specific  experi¬ 
ments  will  Include  thermal  conductivity 
measurement,  heat  capacity  measure¬ 
ment,  ion  mobility  determinations  and 
viscosity  determination.  The  article  will 
also  be  used  by  graduate  students,  in  the 
course  of  their  thesis  work  and,  there¬ 
fore,  is  instrumental  in  their  education. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons;  'The  article  pro¬ 
vides  the  specification  of  a  pulsed  plati¬ 
num  nuclear  magnetic  resonance  (NMR) 
thermometer  suitable  for  measurement 
of  the  temperature  of  *He  in  its  super¬ 
fluid  phases.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo¬ 
randum  dated  November  7, 1975  that  the 
specification  described  above  is  pertinent 
to  the  applicant’s  intended  use.  NBS  also 
advises  toat  it  knows  of  no  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
Intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director, 

Sjecial  Import  Programs  Division. 

{FB  Doc.75-31771  FUed  11-24-76:8:46  am] 
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(ERDA)  SANDIA  LAB. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
FR  12253  et  seq,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00072-98-07795. 
Applicant:  Energy  Research  &  Develop¬ 
ment  Administration  (ERDA).  Sandia 
Laboratories,  Kirtland  AFB,  East  Albu¬ 
querque,  New  Mexico  87115.  Article: 
IMA-Con  High  Speed  Framing  Camera. 
Manufacturer:  John  Hadland  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  optical  signatures,  along  with 
electrical  signatures,  of  the  vacuiun  arcs 
in  neutron  generator  tubes  and  vacuum 
arc  switch  tubes.  The  experiments  to  be 
conducted  are  to  relate  the  critical  per¬ 
formance  characteristics  of  the  tubes  to 
the  geometries  employed,  to  the  ma¬ 
terials  used  for  construction,  to  the  elec¬ 
trical  parameters  for  tube  operation  and 
to  the  effects  of  processing  variables, 
through  their  optical  manifestations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  us^.  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  the  capability  for  opera¬ 
tion  at  a  framing  rate  of  50  frames  per 
sequence.  The  National  Bureau  of  Stand¬ 
ards  (NBS)  advises  in  its  memorandum 
dated  November  5,  1975  that  the  capa¬ 
bility  of  the  article  to  provide  50  frames 
per  sequence  is  pertinent  to  the  appli¬ 
cant’s  intended  use.  NBS  also  advised 
that  it  knows  of  no  available  domestic 
image  converter  camera  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant’s  intended  use. 

We,  therefore,  find  that  the  Model  1D3 
is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

(FR  Doc.75-31768  FUed  ll-24-75;8:45  am] 


WASHINGTON  STATE  UNIVERSITY 

Decision  on  Appfication  for  Duty-Free  Entry 
of  Scientific  Artide 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
F.R.  12253  et  seq.,  15  CFR  701, 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00107-99-25600. 
Applicant:  Washington  State  University, 
Pullman,  WA  99163.  Article:  Protective 
Relay.  Manufacturer:  Brown  Boveri 
Company,  Switzerland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  electrical  power  engineering 
course.  Protection  of  Power  Systems, 
EE511,  to  familiarize  graduate  level  stu¬ 
dents  with  the  protective  relaying  theory, 
components  and  application. 

Comments:  No  comments  have  been 
r^eived  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  specification  of  the 
characteristic  of  “definite  time’’  over  sub¬ 
stantially  99  percent  or  more  of  its  cur¬ 
rent  range.  The  National  Bureau  of 
Standards  4NBS)  advises  in  its  mem¬ 
orandum  dated  November  11,  1975  that 
the  specification  described  above  is  per¬ 
tinent  to  the  applicant’s  intended  pur- 
IX)ses.  NBS  also  advises  that  it  knows 
of  no  domestic  Instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 
[FR  Doc.76-31774  Filed  ll-24-75;8:45  am] 


YALE  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  ol 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
FR  12253  et  seq.  15  CFH  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commei’ce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 


Docket  Number:  76-00030-33-87100. 
Applicant:  Yale  University,  20  Ashmun 
Street,  New  Haven,  Conn.  06520.  Arti¬ 
cle:  Voltage  Clamp  for  Myelinated 
Nerves.  Manufacturer:  Medlca  GMBH. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
the  study  of  the  electro-physical  prop¬ 
erties  of  nerve.  Experiments  will  be  con¬ 
ducted  on  single  rat  or  rabbit  myelinated 
fibers  and  the  results  obtained  will  be 
used  to  understand  (and  thus  perhaps 
treat  clinically)  the  nature  of  the  elec- 
trophysiologlcal  disorders  in  demyellnat- 
Ing  disease,  such  as  multiple  sclerosis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  is  capable  of  measuring  electrical 
activity  of  animal  single  nerve  fibers.  We 
find  this  capability  i}ertinent  to  the  ap¬ 
plicant’s  intended  purposes.  The  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  No¬ 
vember  5,  1975  advises  that  it  knows  of 
no  domestic  instrument  which  provides 
the  pertinent  capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

(FR  Doc.75-31773  Filed  ll-24-75;e:46  am] 

HUNTLY  OF  NEW  YORK,  LTD. 

Petition  for  a  Determination  Under 
Section  251  of  the  Trade  Act  of  1974 

A  petition  by  Huntley  of  York,  Ltd., 
York,  South  Carolina,  was  accepted  for 
filing  on  November  18,  1975,  under  Sec¬ 
tion  251  of  the  Trade  Act  of  1974  and  in 
conformity  with  Adjustment  Assistance 
Certification  Regulations  for  Firms,  15 
CFR,  Part  350,  40  Federal  Register  14291 
(April  3  ,1975)  (the  “Regulations’’) .  Con¬ 
sequently,  the  United  States  Department 
of  Commerce  has  instituted  an  investiga¬ 
tion  to  determine  whether  increased  im¬ 
ports  into  the  United  States  contributed 
importantly  to  total  or  partial  separation 
of  the  firm’s  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  the  petitioning  firm.  The  petitioner 
asserts  that  imported  articles  classified  in 
items  380.00,  380.02,  380.04.  380.06.  380.27, 
380.51,  380.57,  380.59.  380.61,  380.63, 
380.66,  380.81  and  380.84  of  the  Tariff 
Schedules  of  the  United  Stat^  (“TSUS”) 
are  like  or  directly  competitive  with 
men’s  sweaters  and  shirts  produced  by 
the  firm. 


FEDERAL  REGISTER,  VOL.  40,  NO.  228— TUESDAY,  NOVEMBER  25.  1975 


54600 


NOTICES 


in  the  proceedings  (as  described  In  Sec¬ 
tion  350.40(b)  of  the  Regulations)  may 
request  a  public  hearing  on  the  matter. 
A  request  for  a  hearing  conforming  to 
Section  350.40  of  the  Regulations  must 
be  received  by  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Room 
3011,  Domestic  and  International  Busi¬ 
ness  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of  the 
tenth  calendar  following  the  publication 
of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Trade  Adjustment  Assist¬ 
ance.) 

Jack  W.  Osbtjrn,  Jr., 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-81767  Piled  ll-24-76;8;46  am] 


National  Bureau  of  Standards 
TOY  SAFETY 

Recommended  Voluntary  Standard 
Circulation 

The  National  Bureau  of  Standards  is 
giving  public  notice  that  it  is  circulating 
the  fcffiowing  recommended  volimtary 
standard  for  a  determination  of  its  ac¬ 
ceptability:  TS  215b,  “Toy  Safety.” 

This  circulation  is  being  made  in  ac¬ 
cordance  with  the  provisions  of  §  10.5  of 
the  Department  of  Commerce  “Proce¬ 
dures  for  the  Development  of  Voluntary 
Product  Standards”  (15  CPR  Part  10,  as 
amended;  35  F.R.  8349  dated  May  28, 
1970). 

The  purpose  of  the  recommended 
standard  is  to  establish  nationally  recog¬ 
nized  safety  requirements  for  toys.  The 
recommended  standard  covers  require¬ 
ments  and  test  methods  for  toys  intended 
for  use  by  children  in  age  groups  through 
14  years.  The  requirements  deal  with  ma¬ 
terial  quality;  flammability;  toxicology; 
packaging  film;  strings  and  elastics; 
electrical/thermal  energy;  Impulsive 
noise;  edges;  hazardous  points;  projec¬ 
tions;  wheels,  tires,  and  axles;  folding 
mechanisms  and  hingles;  holes,  clear¬ 
ances,  and  protection  of  mechanisms; 
stability  of  ride-on  toys  and  seats;  over¬ 
load  requirements  for  ride-on  toys  and 
seats;  tipping  of  stationary  floor  toys; 
confined  spaces;  small  objects;  simulated 
protective  devices,  such  as  helmets,  hats, 
and  goggles;  projectiles;  anl  labeling,  lit¬ 
erature,  and  marking. 

Copies  of  this  recommended  standard 
may  be  obtained  from  the  Standards  De¬ 
velopment  Services  Section,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Written  comments  concerning  the 
standard  should  be  submitted  to  the 
Standards  Development  Services  Sec¬ 
tion  on  or  before  January  10,  1976. 

Dated:  November  20,  1975. 

Ernest  Ambler, 
Acting  Director, 

(FR  DOO.7B-S1760  Piled  ll-24-75;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  FISHERIES  ADVISORY  COMMIT¬ 
TEE  AD  HOC  SUBCOMMITTEE  ON  THE 

NOAA  ROLE  IN  IMPLEMENTATION  OF 

U.S.  V.  WASHINGTON  (“THE  BOLDT 

DECISION”) 

Change  In  Meeting  Schedule 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  Appendix  I,  notice  is  hereby  given 
of  changes  in  the  meeting  schedule  of 
the  Marine  Fisheries  Advisory  Committee 
(MAFAC)  Ad  Hoc  Subcommittee  on  the 
Role  of  the  National  Oceanic  and 
Atmospheric  Administration  in  Imple¬ 
mentation  of  U.S.  V.  Washington  (Ad  Hoc 
Subcommittee  on  the  Boldt  Decision). 
Notice  of  the  meeting  schedule  had  been 
published  in  the  Federal  Register  on 
October  30,  1975,  in  Volume  40,  Number 
210  at  50555. 

Changes  in  the  schedule  are  as  follows: 

The  meetir4;  scheduled  for  December  2, 
1975,  In  the  4th  floor  Conference  room 
of  the  Lake  Union  Building  is  canceled; 

The  subcommittee  will  meet  instead  on 
the  meeting  date  reserved  for  the  second 
subcommittee  meeting,  December  16, 
1975,  in  the  Main  Auditoriiun  of  the 
NMFS  Northwest  Fisheries  Center,  2725 
Montlake  Boulevard  East,  Seattle,  Wash¬ 
ington  at  10:00  a.m. 

It  is  now  anticipated  that  a  second 
subcommittee  meeting  will  not  be  needed 
to  develop  the  recommendations. 

The  remaining  information  conveyed 
by  the  October  30  notice,  referenced 
above,  remains  unchanged. 

Dated:  November  24, 1975. 

Robert  M.  White, 
Administrator.  National  Oceanic 
and  Atmospheric  Administration. 

IFR  Doc.75-31910  Piled  ll-24-76;9;22  am) 


Office  of  the  Secretary 

PATENT  AND  TRADEMARK  OFFICE 
ADVISORY  COMMITTEE 

Establishment  of  Committee 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  m,  1973) )  and  Of¬ 
fice  of  Management  and  Budget  Circu¬ 
lar  A-63  of  March  1974,  and  after  con¬ 
sultation  with  OMB,  the  Secretary  of 
Commerce  has  determined  that  the  es¬ 
tablishment  of  the  Patent  and  Trade¬ 
mark  Office  Advisory  Committee  is  in 
the  public  Interest  in  connection  with 
the  performance  of  duties  Imposed  cm 
the  Department  by  law. 

The  Committee  will  advise  the  Patent 
and  Trademark  Office  on  matters  con¬ 
cerning  the  patent  system  and  the  ad¬ 
ministration  of  the  Office.  The  major 
portion  of  the  Committee’s  efforts  7^11 
be  devoted  to  patents,  but  the  Committee 
may  also  consider  some  questions  Involv¬ 
ing  the  office’s  administration  of  the  fed¬ 
eral  trademark  statute. 


The  Committee  will  consist  of  at  least 
8  but  no  more  than  15  members,  with  a 
balanced  representation  of  persons 
drawn  from  independent  and  corporate 
inventors,  patent  attorneys,  corporate 
executives,  corporate  research  directors, 
members  of  the  judiciary,  economists, 
journalists,  and  educators,  appointed  by 
the  Secretary  of  Commerce. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
\mder  the  Act,  15  days  from  the  date 
of  publication  of  this  notice. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  regarding  the  establish¬ 
ment  of  the  Patent  and  Trademark 
Office  Advisory  Committee.  Such  com¬ 
ments.  as  well  as  any  inquiries,  may  be 
addressed  to  the  Commissioner  of  Pat¬ 
ents  and  Trademarks,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20231, 
phone:  703-557-3071. 

Dated:  November  18, 1975. 

Guy  M.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.  76-31777  Filed  11-24-76;  8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

REGIONAL  EDUCATION  PROGRAMS  FOR 
HANDICAPPED  PERSONS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  625 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1424a) ,  the  U.S.  Commissioner 
of  Education  has  established  a  final  clos¬ 
ing  date  of  January  13,  1976  for  receipt 
of  applications  for  new  Regional  Educa¬ 
tion  Program  projects. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  the  aforemen¬ 
tioned  date. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Educa¬ 
tion,  Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washington,  D.C. 
20202,  Attention:  13.560.  An  application 
sent  by  mail  will  be  considered  to  be  re¬ 
ceived  on  time  by  the  Application  Con¬ 
trol  Center  If: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
January  8, 1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
romns  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt^  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
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dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  OflBce  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  Holidays. 
Applications  will  not  be  accepted  by  the 
Application  Control  Center  after  4:00 
p.m.  Washington,  D.C.  time  on  the  clos¬ 
ing  date. 

C.  Program  information  and  forms.  In¬ 
formation  and  applications  may  be  ob¬ 
tained  from  the  Regional  Education  Pro¬ 
gram,  Program  Development  Branch, 
Bureau  of  Education  for  the  Handicap¬ 
ped,  U.S.  Office  of  Education,  400  Mary¬ 
land  Avenue,  SW.,  Washington,  D.C. 
20202  . 

D.  Application  regulations.  Proposed 
regulations  for  the  Regional  Education 
Program  for  Handicapped  Persons  were 
published  in  the  Federal  Register  on 
November  11,  1975  at  40  FR  52628.  Sub¬ 
ject  to  revision,  when  these  proposed 
regulations  are  published  as  a  final  rule, 
they  will  govern  operations  of  the  pro¬ 
gram,  including  grants  made  under  the 
above  noted  closing  date.  If  substantive 
changes  are  made  in  the  final  regulation 
affecting  the  preparation  of  applications, 
applicants  will  be  afforded  additional 
time  to  respond  to  such  changes. 

In  addition,  awards  imder  the  Regional 
Education  Program  for  Handicapped 
Persons  will  be  governed  by  the  Office  of 
Education  General  Provisions  Regula¬ 
tions  (45  CFR  Part  100a) . 

(20  U.S.O.  1424a) 

Dated:  November  18, 1975. 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.660,  Regional  Education  Programs  for 
Handicapped  Persons) 

T.  H.  Bell, 

U.S.  Commissioner 
of  Education. 

[FR  Doc.75-31765  Plied  11-24-76:8:45  amj 


SPECIFIC  LEARNING  DISABILITIES 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  661  of 
the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1461),  the  U.S.  Commissioner 
of  Education  has  established  a  final 
closing  date  of  January  15,  1976  for  re¬ 
ceipt  of  applications  for  new  Model  Dem¬ 
onstration  Centers  projects. 

Applications  must  be  received  by  the 
U.S.  Office  of  Eklucation  Application  Con¬ 
trol  Center  on  or  before  the  aforemen¬ 
tioned  date. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Educa¬ 
tion,  Application  Control  Center,  Grant 
and  Procurement  Management  Division, 
400  Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  Attention:  13.520.  An  appli¬ 


cation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
January  10,  1976,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education 
Application  Control  Center.  Room  5673, 
R^ional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C,  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  Holi¬ 
days.  Applications  will  not  be  accepted  by 
the  Application  Control  Center  after  4:00 
p.m.  Washington,  D.C.  time,  on  the  clos¬ 
ing  date. 

C.  Program  information  and  forms. 
Information  and  applications  may  be  ob¬ 
tained  from  the  Program  Development 
Branch,  Bureau  of  Education  for  the 
Handicapped,  U.S.  Office  of  Education, 
400  Maryland  Avenue,  SW.,  Washington, 

D.C.  20202. 

D.  Application  regulations.  The  regu¬ 
lations  applicable  to  this  program  include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Part  100a) 
and  the  program  regulations  (45  CTR 
Part  121  j)  published  in  the  Federal  Reg¬ 
ister  on  February  20, 1975  at  40  FR  7428. 
(20  UH.C.  1461) 

Dated:  November  17, 1975. 

(Catalog  of  Federal  Domestic  Assistance.  No. 
13.520,  Model  Demonstration  Centers  for 
Children  With  Specific  Learning  Disabilities) 

T.  H.  Bell, 

U.S,  Commissioner 
of  Education. 

[PR  Doc.75-81766  Filed  11-24-75:8:45  am] 


Food  and  Dmg  Administration 

[Docket  No.  75N-0070] 

HARVEY  D.  KARKUS,  M.D. 

Hearing 

The  Commissioner  of  Food  and  Drugs 
announces  that  a  hearing  on  the  eligi¬ 
bility -of  the  Harvey  D.  Karkus,  M.D., 
methadone  treatment  program  to  con¬ 
tinue  to  receive  methadone.  Application 
No.  NY-10,086M,  will  be  held  on  a  date 
to  be  set  at  the  prehearing  conference, 
notice  of  which  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

The  Commissioner  issued  in  the 
Federal  Register  of  June  11,  1975  (40 
FR  24954)  a  notice  of  opportunity  for 


hearing  on  a  proposal  to  deny  approval 
of  the  Harvey  D.  Karkus.  M.D.,  metha¬ 
done  treatment  program.  Application  No. 
NY-10,086M.  The  grounds  for  such  pro¬ 
posed  denial  were  the  Commissioner’s 
conclusions  that  methadone  is  not  safe 
for  use  under  the  conditions  which 
exist  in  tiie  Harvey  D.  Karkus,  M.D., 
methadone  treatment  program  and  that 
the  Harvy  D.  Karkus,  M.D.,  methadone 
treatment  program  has  failed  to  estab¬ 
lish  and  maintain  records  in  the  manner 
prescribed  in  §  310.505  (21  CFR  310.505). 
By  letter  of  July  10,  1975,  Harvey  D, 
Karkus,  MD.,  requested  a  public  hear¬ 
ing  on  the  denial  and  submitted  docu¬ 
mentation  in  support  of  the  request. 

After  reviewing  the  submitted  material, 
the  Ck>mmissioner  has  concluded  to  grant 
a  hearing.  Therefore,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053  as  amended  (21  U.S.C. 
355) ) ;  the  provisions  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (sec.  4.  84  Stat.  1241 
(42  UB.C.  257a) ) ;  21  CFR  314.200  et. 
seq.;  and  \mder  authority 'delegated  to 
the  Commissioner  (21  CFR  2.120) : 

It  is  ordered.  That  a  public  hearing  be 
held  to  receive  evidence  on  the  issue  of 
whether  the  application  of  Harvey  D. 
Karkus,  M.D.  (Application  No.  NY-10,- 
086M)  for  approval  of  use  of  methadone 
in  a  treatment  program  be  denied  pur¬ 
suant  to  21  CFR  310.505(h) .  The  specific 
issues  to  be  determined  at  such  hearing, 
which  are  based  on  violations  noted  dur¬ 
ing  inspections  of  said  treatment  pro¬ 
gram  occurring  on  May  20-29,  1974,  and 
AprU  7-28,  1975,  are: 

1.  Whether  patient  admission  records 
lacked  docmnented  evidence  that  the 
applicants  were  physiologically  depend¬ 
ent  on  heroin  or  other  morphine — ^like 
drugs  at  the  time  of  admission  and  prior 
to  the  administration  of  methadone,  as 
required  by  21  CFR  310.505(d)  (3)  (il). 

2.  Whether  patient  admission  records 
lacked  documented  evidence  that  the  pa¬ 
tients  were  dependent  on  heroin  or  other 
morphine-like  drugs  for  at  least  2  years 
prior  to  their  admission  to  maintenance 
treatment,  as  required  by  21  CFR  310.505 
(d)  (3)  (11). 

3.  Whether  prior  to  reducing  the  fre¬ 
quency  of  clinic  visits  to  ingest  metha¬ 
done  imder  observation,  patient  clinical 
records  lacked  documentation  of  sub¬ 
stantial  progress  toward  rehabilitation 
and  the  need  for  reducing  the  frequency 
of  visits,  as  required  by  21  (TFR  310.505 
(d)  (7)(1). 

4.  Whether  patients  were  dispensed 
additional  medication  beyond  the  num¬ 
ber  of  take-out  doses  permitted  without 
their  clinical  records  indicating  the  ex¬ 
ceptional  circumstances  involved,  as  re¬ 
quired  by  21  CFR  310.505(d)  (7)  (i) . 

5.  Whether  changes  in  the  dosage 
schedules  for  patients  were  not  always 
recorded  and  signed  by  a  licensed  phy¬ 
sician  staff  member,  as  required  by  21 
CFR  310.505(d)  (6)  (i)  (d) . 

6.  Whether  patient  clinical  records 
lacked  the  dates  for  each  clinic  visit,  the 
amounts  of  methadone  administered 
and  dispensed,  and  the  results  of  each 
drug  screening  urinalysis,  as  required  by 
21  CFR  310.505(d)  (7)  (Hi) . 
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7.  Whether  the  Form  PD-2635,  “Con¬ 
sent  for  Methadone  Treatment,”  for 
patients  lacked  the  name  of  the  prac¬ 
titioner  who  explained  the  treatment 
procedures,  as  required  21  CFR  310.505 
(d)(3)(i). 

8.  Whether  duly  authorized  employees 
of  the  Food  and  Drug  Administration 
were  not  permitted  to  have  access  to  and 
to  copy  all  records  relating  to  the  use  of 
methadone  (in  that  the  Food  and  Drug 
Adminisration  investigators  requested 
but  were  not  permitted  by  the  program 
sponsor,  Harvey  D.  Karkus,  M.D.,  to 
have  access  to  all  patient  attendance, 
medication  and  clinic  visit  schedule 
records),  as  required  by  21  CFR  310.505 
(g)  (3). 

9.  Whether  the  program’s  records 
lacked  evidence  that  drug-screening 
urinalyses  were  randomly  performed  at 
least  once  weekly  for  each  patient,  as 
required  by  12  CFR  310.505(d)  (7)  (ii)  (a) . 

10.  Whether  urine  specimens  were  not 
collected  in  a  manner  which  would 
minimize  the  falsification  of  the  samples, 
as  required  by  21  CFR  310.505(d)  (7) 

(ii)  (b). 

11.  Whether  patient  clinical  records 
lacked  an  annual  evaluation  of  the  pa¬ 
tients’  progress  towards  rehabilitation, 
as  required  by  21  CFR  310.505(d)(7) 

(iii)  . 

12.  Whether  patient  clinical  records 
lacked  clinical  judgments  for  continuing 
maintenance  treatment  beyond  2  years, 
as  required  by  21  CFR  310.505(d)(8). 

13.  Whether  dosage  levels  were  not 
adjusted  individually,  as  required  by  21 
CFR  310.505(d)  (6)  (i)(c)(f),  in  that 
dosage  build-up  schedules  established  at 
the  time  of  admission  were  routinely  fol¬ 
lowed. 

14.  Whether  the  amounts  of  metha¬ 
done  received  by  patients  were  not  con¬ 
sistent  with  the  amounts  ordered  by  a 
physician  staff  member,  as  required  by 
21  CFR  310.505(d)  (6)  (i)  (d) . 

15.  Whether  patients  were  adminis¬ 
tered  their  full  daily  dosage  of  metha¬ 
done  twice  on  the  same  day  without  the 
patients’  clinical  records  containing  an 
explanation  and  a  physician’s  signed 
authorization  for  the  excessive  dosage 
of  the  drug,  as  required  by  21  CFR 
310.505(d)  (6)  (i)(d). 

16.  Whether  patient  clinical  records  for 
patients  who  received  take-home  sup¬ 
plies  of  methadone  at  the  time  of  their 
previous  clinic  visit  lacked  an  explana¬ 
tion  and  a  physician’s  signed  authoriza¬ 
tion  for  the  administration  and  dispens¬ 
ing  of  methadone  to  these  patients  prior 
to  their  next  scheduled  clinic  visit  date, 
as  required  by  21  CFR  310.505(d)  (6)  (1) 
(d). 

'The  hearing  shall  take  place  in  Hear¬ 
ing  Rm.  4A-35,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD  20852.  The 
presiding  Administrative  Law  Judge  will 
be  Daniel  J.  Davidson.  Published  else¬ 
where  in  this  issue  of  the  Federal  Reg¬ 
ister  is  a  Notice  of  Prehearing  Confer¬ 
ence,  issued  by  Judge  Davidson,  setting 
the  prehearing  conference  for  Monday, 
December  15,  1975  at  10  a.m.  At  that 
time,  a  date  for  the  hearing  will  be  set. 


Written  requests  for  appearance  at  the 
hearing  must  be  filed  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  not  later  than  December  5, 
1975. 

Dated:  November  19,  1975. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.76-31743  Filed  ll-24-75;8:45  a.m.) 


[Docket  No.  75N-00701 

HARVEY  D.  KARKUS,  M.D. 

Methadone  Treatment  Program; 

Prehearing  Conference 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  has  ordered  that  a  public  hearing 
be  held  in  this  matter  (Application  No. 
NY-10.086M) . 

Pursuant  to  §  314.204  (21  CFR  314. 
204),  a  prehearing  conference  for  the 
purposes  of  simplification  of  the  issues; 
the  possibility  of  obtaining  stipulations, 
admissions  of  facts  and  documents;  the 
limitation  of  the  number  of  expert  wit¬ 
nesses;  the  scheduling  of  witnesses  to 
be  called;  the  advance  submission  of  all 
documentary  evidence;  and  such  other 
matters  as  may  aid  in  the  disposition  of 
this  proceeding  will  be  held  in  Rm.  4A- 
35,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20852,  beginning  at 
10  a.m.  on  Monday,  December  15,  1975. 
At  the  prehearing  conference,  a  date  for 
the  hearing  will  also  be  set. 

Dated;  November  19, 1975. 

Daniel  J.  Davidson, 
Administrative  Law  Judge. 

[FR  Doc.75-31744  FUed  11-24-75:8:45  am) 


Food  and  Drug  Administration 

[Docket  No.  75N-0187:  DESI  10837) 

ANTICHOLINERGIC  DRUGS;  PROCHLOR¬ 
PERAZINE  MALEATE  WITH  ISOPRO- 
PAMIDE  IODIDE,  AND  PROPANTHELINE 
BROMIDE  WITH  THIOPROPAZATE  HY¬ 
DROCHLORIDE 

Rescission  of  Notice  of  Opportunity  for 
Hearing 

A  notice  was  published  in  the  Federal 
Register  of  November  11,  1975  (40  FR 
52652)  in  which  the  Director  of  the  Bu¬ 
reau  of  Drugs  offered  an  opportunity  for 
hearing  on  his  proposal  to  l^ue  an  order 
withdrawing  approval  of  the  following 
new  drug  applications: 

NDA  11-162;  Combid  Spansule  Cap¬ 
sules,  containing  prochlorperazine  male- 
ate  and  isopropamide  iodide;  Smith 
Kline  &  French  Laboratories,  Division  of 
Smith  Kline  Corp.,  1500  Spring  Garden 
St.,  Philadelphia,  PA  19101. 

NDA  11-368;  Pro-Banthine  with 
Dartal  Tablets,  containing  propantheline 
bromide  and  thiopropazate  hydrochlo¬ 
ride;  Searle  Laboratories,  Division  of  Q. 
D.  Searle  &  Co.,  Box  5100,  Chicago,  IL 
60680. 


The  notice  stated  that  no  data  con¬ 
cerning  effectiveness  of  these  products 
had  been  submitted  pursuant  to  a  notice 
published  in  the  Federal  Register  of 
June  22,  1971  (36  FR  11875)  in  which  the 
Food  and  Drug  Administration  an¬ 
nounced  its  conclusions  that  the  drug 
products  are  less  than  effective  (possibly 
effective  as  adjunctive  therapy  in  peptic 
ulcer  and  in  the  irritable  bowel  syn¬ 
drome,  functional  diarrhea,  drug-in¬ 
duced  diarrhea,  ulcerative  colitis,  urinary 
bladder  spasm  and  urethral  spasm) ,  and 
lacking  substantial  evidence  of  effective¬ 
ness  for  their  other  labeled  indications. 

The  notice  of  opportunity  for  hearing 
of  November  11,  1975  is  hereby  rescinded. 
The  Director  of  the  Bureau  of  Drugs  will, 
at  a  later  date,  publish  another  notice  in 
the  Federal  Register  concerning  the 
drug  products. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355 ) ) ,  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  2.121). 

Dated:  November  19,  1975. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[PR  Doc.75-31871  Piled  ll-24-75;8:45  am) 


National  Institutes  of  Health 

ALLERGY  AND  IMMUNOLOGY  STUDY 
SECTION  ET  AL 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the  fol¬ 
lowing  study  sections  for  January  1976 
and  the  individuals  from  whom  sum¬ 
maries  of  meetings  and  rosters  of  com¬ 
mittee  members  may  be  obtained. 

'These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  begin¬ 
ning  of  the  first  session  of  the  first  day 
of  the  meeting.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  "ntle  5  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  Initial  pending,  supplemental 
and  renewal  grant  applications.  The 
closed  portions  of  the  meetings  involve 
solely  the  internal  expression  of  views 
and  judgments  of  study  section  mem¬ 
bers  on  individual  applications  which 
contain  information  of  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications. 

Mr.  Richard  Turlington,  Chief,  Grants 
Inquiries  Office  of  the  Division  of  Re¬ 
search  Grants,  Westwood  Building,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  area  code 
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301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program  informa¬ 
tion  may  be  obtained  from  each  Execu¬ 
tive  Secretary  whose  name,  room  num¬ 


ber.  and  telephone  number  are  listed 
below  each  study  section.  Anyone  plan¬ 
ning  to  attend  a  meeting  should  contact 
the  Executive  Secretary  to  confirm  the 
exact  meeting  time. 


January 

Study  scctiou  1976  Time  Location 

meetings 


Allergy  and  Immunology,  Dr.  Mlsclia  E.  Friedman,  Room 

320.  Telephone:  301-496  7380. 

Applied  Physiology  and  Bioengineering,  Mrs.  lleen  E. 

Stewart,  Room  318.  Telephone  Ml -496-7581. 

Bacteriology  and  Mycology,  Dr.  Milton  Gordon,  Room 
A-27.  Telephone:  301-496-7340. 

Biochemistry,  Dr.  Adolphus  P.  Toliver,  Boom  350.  Tele¬ 
phone  301^96-7516. 

Biomedical  Commumcations,  Mrs.  Ueen  E.  Stewart,  Room 

318.  Telephone:  301-496-7581. 

Biophysics  and  Biophysical  Chemistry  A,  Dr.  Irvin  Fuhr, 
Room  4A-09.  Telephone:  301-496-7060. 

Biophysical  and  Biophysical  Chemistry  B,  Dr.  Jolm  B. 

W'MIT.  Room  4A-07.  Telephone:  301-496-7070. 
Cardiovascular  and  Pulmonary,  Dr.  Berton  J.  Leach, 
Room  339.  Telephone:  301-496-7901. 

Cardiovascular  and  Renal,  Dr.  Floyd  O.  Atchley,  Room 
339.  Telephone:  301-496-7901. 

Cell  Biology.  Dr.  Evelyn  A.  IlorensU'in,  Room  4A-01. 
Telephone:  301-496-7020. 

CommunlcaUve  Sciences,  Mr.  Frederick  J.  Gutter,  Room 

321.  Telephone:  30W96-7550. 

Computer  and  Biomathematical  Sciences,  Dr.  Bernice  S. 

L4pkin,  Room  310.  Telephone:  301-496-7568. 
Developmental  Behavioral  Sciences,  Dr.  Bertie  H.  R. 

Woolf,  Room  4A-10.  Telephone:  301-496-7471. 
Epidemiology  and  Disease  Control,  Mr.  Glenn  G.  Lamson, 
Jr.,  Room  4A-11.  Telephone:  301-496-7080. 

Exp^mental  Psychology,  Dr.  A.  Reith  Murray,  Room 
220.  Telephone:  301-496-7004. 

Experimental  TherapeuUcs,  Dr.  Anne  R.  Bourke,  Room 

319.  Telephone:  301-496-7839. 

Experimental  Virology,  Dr.  Eugene  Zebovitz,  Room  206, 
Telephone:  301-496-7474. 

General  Medicine  A,  Dr.  llarold  M.  Davidson,  Room  S54, 
Telephone:  301-496-7797. 

General  Medidne  B,  Dr.  William  F.  Davis,  Jr.,  Room 

322.  Telephone:  301-496-7730. 

Genetics,  Dr.  Katherine  8.  Wilson,  Room  349.  Telephone: 
301-496-7271. 

Ueinatology,  Dr.  Joseph  E.  Hayes,  Jr.,  Room  335.  Tele¬ 
phone:  301-496-7508. 

Human  Embryology  and  Development,  Dr.  Samuel  Moss, 
Room  221.  Telephone:  301-496-7.')97. 

Immunobiology,  Dr.  James  H.  Turiier„Room  A-25.  Tele¬ 
phone:  301-496-7780. 

Immunological  Sciences,  Dr.  Lottie  Kornfeld,  Room  A-26. 
Telephone:  301-496-7179. 

Medicinal  Chemistry  A,  Dr.  Asher  A.  Hyatt,  Room  222. 
Telephone:  301-49^72^ 

Medicinal  Chemistry  B,  Mr.  Richard  P.  Bratzel,  Room  222. 
Telephone:  301-496-7286. 

Metabolism,  Dr.  Robert  M.  Leonard,  Room  218.  Tele¬ 
phone:  301-496-7091. 

Microbial  Chemistry,  Dr.  Gustave  Silber,  Room  357.  Tele¬ 
phone:  301-496-7130. 

Molecular  Biology,  Dr.  Donald  T.  Disque,  Room  328.  Tde- 
phone:  301-496-7830. 

Molecular  Cytology,  Dr.  Wendell  H.  Kyle,  Room  2A-07. 
Telephone:  301-496-7149. 

Neurology  A,  Dr.  William  E.  Morris,  Room  326.  Telephone: 
301-496-7095. 

Neurology  B,  Dr.  Willard  L.  Mclhrland,  Room  2A-10.  Tele¬ 
phone:  301-496-7422. 

Oral  Biology  and  Medicine,  Dr.  Thomas  M.  Tarpley,  Jr., 
Room  4A-(1S.  Telephone:  301-496-7818. 

Pathoblologlcal  Chemistry,  Dr.  J.  Sri  Ram,  Room  206. 
Telephone:  301-496-7432. 

Pathology  A,  Dr.  William  B.  Savchuck,  Room  337,  Tele¬ 
phone:  301-496-7305. 

Pathology  B,  Mrs.  Barbara  S.  Bynum,  Room  352.  Tele¬ 
phone:  301-496-7244. 

Pharmacology,  Dr.  Joseph  A.  Kaiser,  Room  334.  Tele¬ 
phone:  301-496-7408. 

Physiological  Chemistry,  Dr.  Robert  L.  Ingram,  Room 
338.  Telephone;  301-496-7837. 

Physiology,  Dr.  Clara  E.  Hamilton,  Room  219.  Telephone: 
301-496-7878. 

Population  Research,  Miss  Carol  A.  Campbell,  Room  210. 
Telephone:  301-496-7140. 

Radiation,  Dr.  Robert  L.  Straube,  Room  309.  Telephone: 
301-496-7510. 

Reproductive  Biology,  Dr.  Dharam  8.  Dliindsa,  Room 
307.  Telephone:  301-496-7318. 

Surgery  A,  Dr.  Raymond  J.  Helvlg,  Room  336.  Telephone: 
301-496-7771. 

Surgery  B,  Dr.  Joe  W.  Atkinson,  Room  348.  Telephone: 
301 -496-7506. 

Toxicology,  Dr.  Rob  8.  McCutcheon,  Room  226.  Tele¬ 
phone;  301-496-7570. 

Tropical  Medicine  and  Para.sltology,  Dr.  George  W.  Lutter- 
moser.  Room  319. 1'clcphone:  Ml-496-7494. 

Virology,  Dr.  Claire  H.  Winostock,  Room  340.  Telephone: 
301-496-7128. 

Visual  Sciences  A,  Dr.  Orvll  E.  A.  Bolduan,  Room  2A-05. 
Telephone;  301-496-7180. 

Visual  Sciences  B,  Dr.  Marie  A.  Jakus,  Room  3'>3.  Tele, 
phone:  301-496-7251. 


15-17  8:45  Holiday  Inn,  Chevy  Chase,  Md. 

25-27  8:30  Bourbon  Orleans  Ramada,  New 

Orleans,  La. 

15-17  8:30  Holiday  Inn,  Chevy  Chase,  Md. 

7-10  9:00  Kenwood  Country  Club,  Be- 

thesda,  Md. 

22-23  9:00  Building  31,  Bethe.sda,  Md. 

6- 11  9:00  Mayflower  Hotel,  Wa.shinglon, 

D.C. 

15-17  8:30  Building  31,  Betlmsda,  Maryland. 

7- 10  8:30  Holiday  Inn,  Bethesda,  Md. 

18-21  9:00  Holiday  Inn,  Bethesda,  Md. 

22-24  9:00  Building  31,  Bethesda,  Md. 


14-16 

8:30 

Do. 

14-16 

9:00 

United  Inn,  Bethesda,  Md. 

29-31 

9:00 

Building  31,  Bethesda,  Md. 

14-17 

8:30 

Do. 

14-17 

9:30 

Shoreham-AuK'ricuua,  Washlug- 
“■  ton,  D.C. 

15-17 

8:30 

Building  31,  Bethesda,  Md. 

12-14 

8:30 

Do. 

19-21 

9:00 

Do. 

14-16 

8:30 

Holiday  Inn,  Bethesda,  Md. 

14-17 

9:00 

Building  31,  Bethesda,  Md. 

19-21 

9:00 

Holiday  Inn,  Chevy  Chase,  Md. 

8-10 

9:00 

Building  31,  Bethesda,  Md. 

21-23 

9:00 

Kenwood  Country  Club,  Be¬ 
thesda,  Md. 

14r-16 

9:00 

Ramada  Inn,  Bethesda,  Md. 

9-11 

9:00 

Marriott  Motor  Motel,  Crystal 
City,  Va. 

8-10 

9:00 

Watergate  Hotel,  Washington, 
D.C. 

22-24 

8:30 

Building  31,  Bethesda,  Md. 

8-10 

8:30 

Mayflower  Hotel,  Washington, 
D.C. 

15-17 

8:30 

Building  31,  Bethesda,  Md. 

22-24 

8:30 

Holiday  Inn,  Bethesda,  Md. 

7-10 

9:00 

Buildinp31,  Bethesda,  Md. 

15-17 

8:30 

Wellington  Hotel,  Washlngtoii, 
D.C. 

20-23 

9K)0 

Building  31,  Bethesda,  Md. 

14-17 

9:00 

Holiday  Inn,  Bethesda,  Md. 

7-9 

9:00 

Sheraton  Inn,  Silver  Spring,  Md. 

8-10 

8:30 

Kenwood  Country  Club,  Be¬ 
thesda,  Md. 

20-28 

9:00 

Building  31,  Betbtsda,  Md. 

7-10 

9:00 

Da 

22-24 

9KX) 

Do. 

22-24 

9.<I0 

Kenwood  Couiury  Club,  Be¬ 
thesda,  Md. 

20-23 

8'.30 

Building  31,  Bethesda,  Md. 

20-28 

9:00 

Holiday  Iim,  Bethesda,  Md. 

9-10 

8:30 

Do. 

9-10 

8-.30 

Do. 

15-17 

8:00 

Da 

15-17 

9:00 

Connecticut  Inn  Motel,  Washing¬ 
ton,  D.C. 

8-10 

8:30 

Building  31,  Bethesda,  Md. 

21-23 

9:00 

Embassy  Row  Hotel,  Washington, 
D.C, 

14-16 

9:00 

Kenwood  Country  Club,  Betbes* 

da,  Md. 
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NOTICES 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.333,  13.349,  13.303-13.396, 

13.836-13.844,  13.846-13.871,  13.867,  National 
Institutes  of  Health,  DHEW) 

Dated:  November  17,  1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
|PR  Doc.75-31779  Piled  ll-24-75;8:45  am) 


BREAST  CANCER  TASK  FORCE 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  combined  Committees  of  the 
Breast  Cancer  Task  Force,  National  Can¬ 
cer  Institute,  January  7,  1976,  Holiday 
Inn,  Versailles  Rooms  I  and  II,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  5:00  p.m.  on  January  7, 
1976  for  the  presentation  of  contract 
projects  by  twelve  principal  investigators. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  additional  information,  please 
contact:  D.  Jane  Taylor,  Ph.  D.,  Landow 
Building,  Room  A-422,  Division  of  Can¬ 
cer  Biology  and  Diagnosis,  National  Can¬ 
cer  Institute,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301) 
496-6718. 

Dated:  November  17, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.825,  National  Institutes  of 
Health) 

Suzanne  L.  Freheau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.75-31783  PUed  11-24-75:8:45  am) 


CLINICAL  INVESTIGATIONS  BRANCH 

DIVISION  OF  CANCER  TREATMENT 

Meeting 

Notice  Is  hereby  given  of  the  Coopera¬ 
tive  Group  CSiairmen  Meeting  of  the 
Clinical  Investigations  Branch,  Division 
of  Cancer  Treatment,  National  Cancer 
Institute,  January  27,  1976,  Building  31, 
A  Wing,  Conference  Room  4,  Bethesda, 
Maryland  20014. 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  p.m.  on  January  27, 1976, 
to  discuss  and  review  cooperative  group 
clinical,  operational,  and  procedural 
activities.  Attendance  by  the  public  will 
be  limited  to  space  available. 

For  additional  information,  please  con¬ 
tact:  Dr.  Raul  Mercado,  Jr.,  Chief,  Clini¬ 
cal  Investigations  Branch,  Division  of 
Cancer  Treatment,  National  Cancer  In¬ 
stitute,  National  Institutes  of  Health, 
Room  820,  Westwood  Building,  Bethesda, 
Maryland  20014  (301)  496-7058. 

Dated:  November  17, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IPR  Doc.75-31784  PUed  11-24-75:8:45  am) 


CLINICAL  TRIALS  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Clin¬ 
ical  Trials  Review  Committee,  National 
Heart  and  Lung  Institute,  January  12- 
13,  1976,  National  Institutes  of  Health, 
Building  31,  Conference  Room  9.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  9:00  a.m.  on  January  12, 
1976,  to  discuss  an  administrative  report. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  522(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  Jan¬ 
uary  12,  1976  from  9:00  a.m.  to  the 
adjournment  on  January  13,  1976,  for 
the  review,  discussion  and  evaluation  of 
individual  initial  pending,  supplemental, 
and  renewal  grant  applications  and  indi¬ 
vidual  contract  proposals.  The  closed 
p>ortion  of  the  meeting  involves  solely  the 
internal  expression  of  views  and  judg¬ 
ments  of  committee  members  on  individ¬ 
ual  grant  applications  and  individual 
contract  proposals  containing  detailed 
research  protocols,  designs,  and  other 
technical  information:  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications  and  proposals. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quires  and  Reports  Branch,  NHU,  Na¬ 
tional  Institute  of  Health,  Building  31, 
Room  5A03.  phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Earl  W.  Qardne'r,  Review  Branch,  Di¬ 
vision  of  Extramural  Affairs,  NHLI, 
Westwood  Building,  Room  653,  phone 
(301)  496-7351,  will  furnish  substantive 
program  information. 

Dated:  November  20, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.837,  National  Institutes  of 
Health) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.75-31786  Plied  11-24-75:8:45  am) 


NEUROLOGICAL  DISEASES  AND  STROKE 
SCIENCE  INFORMATION  PROGRAM 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub,  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Neu¬ 
rological  Diseases  and  Stroke  Science  In¬ 
formation  Program  Advisory  Committee, 
National  Institute  of  Neurological  an(i 
Communicative  Disorders  and  Stroke, 
January  12,  1976,  at  the  National  Insti¬ 
tutes  of  Health,  Bldg.  31,  Room  8A-30, 
Bethesda,  Maryland  20014. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  January  12,  1976,  from  9:00  a.m. 
to  12:30  p.m.  to  discuss  the  status  and 
plans  for  the  Institute’s  science  informa¬ 
tion  program.  Attendance  by  the  public 


will  be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552(b)(4)  and  552(b)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L,  92-463,  the  meeting  will  be  closed 
to  the  public  on  January  12,  1976,  from 
1:30  p.m.  to  adjournment  on  January 
12th,  for  the  review,  discussion,  and 
evaluation  of  individual  contract  pro¬ 
posals.  The  proposals  contain  informa¬ 
tion  of  a  proprietary  or  confidential  na¬ 
ture,  including  financial  data,  such  as 
salaries,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals. 

Mrs.  Ruth  Dudley,  CThief,  Office  of 
Scientific  and  Health  Reports,  Bldg.  31, 
Room  8A-03,  Bethesda,  Maryland  20014, 
(301)  496-5751,  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Mr.  Alfred  Weissberg,  Executive  Sec¬ 
retary,  Bldg.  31,  Room  8A-32,  Bethesda, 
Marvland  20014  (301)  496-2036,  will 
furnish  substantive  program  informa¬ 
tion. 

Dated:  November  17, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.356,  National  Institutes  of 
Health) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.75-31790  Filed  11-24-75:8:45  am) 


NEUROLOGICAL  AND  COMMUNICATIVE 

DISORDERS  AND  STROKE  REVIEW 

COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com¬ 
municative  Disorders  Review  Commit¬ 
tee,  National  Institute  of  Neurological 
and  Communicative  Disorders  and 
Stroke,  National  Institutes  of  Health, 
January  11,  1976,  at  8:30  a.m.,  in  the 
Holiday  Inn  of  Bethesda,  8120  Wiscon¬ 
sin  Avenue.  Bethesda.  Maryland  20014. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  9:30  a.m.  on  Janu¬ 
ary  11th,  to  discuss  program  planning 
and  program  accomnlishments.  Attend¬ 
ance  bv  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi¬ 
sions  set  forth  in  sections  552(b)  (4) ,  552 
(b)(5)  and  552(b)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  Januarv  11th,  from  9:30  a.m.  to  ad¬ 
journment,  for  the  review,  discussion  and 
evaluation  of  individual  initial  pending 
and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  involves 
solely  toe  internal  expression  of  views 
and  judgments  of  committee  members 
on  individual  grant  applications  which 
contain  information  of  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  Individuals  associated 
with  toe  applications  in  toe  field  of  com¬ 
municative  disorders. 
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Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports.  Bldg.  31, 
Room  8A03,  Maryland,  20014,  (301)  496- 
5751,  will  provide  summaries  of  the  meet¬ 
ing  and  rosters  of  committee  members. 

Dr.  J.  Buckminster  Ranney,  Executive 
Secretary,  Westwood  Bldg.,  Room  7A16A, 
Bethesda,  Maryland,  20014  (301)  496- 
7725,  will  furnish  substantive  furogram 
information. 

Dated;  November  17,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.851,  National  Institutes  of 
Health) 

SUZANWB  L.  PREMtAU, 
Committee  Management  Officer. 

National  Institute  of  Health. 

(PB  Doc.  75-31787  Piled  11-24-75:8:45  am} 


NEUROLOGICAL  AND  COMMUNICATIVE 
DISORDERS  AND  STROKE  PROGRAM — 
PROJECT  REVIEW  A  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Neu¬ 
rological  Disorders  Progam — Project  Re¬ 
view  A  Committee,  National  Institute  of 
Neurological  and  Communicative  Disor¬ 
ders  and  Stroke,  National  Institutes  of 
Health,  January  15-17, 1976,  in  the  Poto¬ 
mac  Room  of  toe  Mayflower  Hotel,  1127 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036. 

This  meeting  will  be  open  to  toe  public 
from  8:30  p.m.  until  adjournment  on 
January  15th.  to  discuss  program  plan¬ 
ning  and  program  accomplishments.  At¬ 
tendance  by  toe  public  will  be  limited  to 
space  avail&ble.  In  accordance  with  the 
provisions  set  forth  in  sections  552(b)  (4) , 
552(b)(5)  and  552(b)(6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
toe  meeting  will  be  closed  to  toe  public 
on  January  16.  from  8:30  am.  to  ad¬ 
journment  on  January  17,  for  toe  review, 
discussion  and  evaluation  of  individual 
initial  pending  and  renewal  grant  appli¬ 
cations.  The  closed  portion  of  toe  meet¬ 
ing  involves  solely  the  internal  expres¬ 
sion  of  views  and  judgments  of  commit¬ 
tee  members  on  individual  grant  appli¬ 
cations  which  contain  information  of  a 
proprietary  or  confidential  nature.  In¬ 
cluding  detailed  research  protocols,  de¬ 
signs,  and  other  technical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci¬ 
entific  and  Health  Reports,  Bldg.  31, 
Room  8A03.  Bethesda,  Maryland.  20014, 
(301)  496-5751,  will  provide  summaries 
of  toe  meeting  and  rosters  of  committee 
members. 

Dr.  Leon  J.  Greenbaum.  Jr.,  Executive 
Secretary,  Westwood  Bldg.,  Room  7A16A, 
Bethesda,  Maryland,  20014  (301)  496- 
7966,  will  furnish  substantive  program 
information. 


(Catalog  of  Federal  Domestic  Aaelstance  Pro¬ 
gram  No.  13.852,  National  Institutes  of 
Health) 

Dated:  November  17, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.75-31788  FUed  ll-24-75;8:45  am) 


NEUROLOGICAL  AND  COMMUNICATIVE 
DISORDERS  AND  STROKE  PROGRAM- 
PROJECT  REVIEW  B  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Neu¬ 
rological  Disorders  Program-Project  Re¬ 
view  B  Committee,  National  Institute  of 
Neurological  and  Communicative  Dis¬ 
orders  and  Stroke.  National  Institutes  of 
Health,  January  15-17,  1976,  in  the  C^ap- 
itol  Room  of  toe  Mayflower  Hotel.  1127 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036. 

This  meeting  will  be  open  to  toe  public 
from  8:30  p.m.  until  adjournment  on 
January  15th,  to  discuss  program  plan¬ 
ning  and  program  accomplishments.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  sections  552(b) 
(4),  552(b)(5)  and  552(b)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  January  16,  from  8:30  a.m.  to 
adjournment  on  January  17,  for  the  re¬ 
view,  discussion  and  evaluation  of  indi¬ 
vidual  initial  pending  and  renewal  grant 
applications.  The  closed  portion  of  the 
meeting  involves  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of  com¬ 
mittee  members  on  individual  grant  ap¬ 
plications  which  contain  information  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  detailed  research  protocols,  de¬ 
signs.  and  other  technical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  toe  applications. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci¬ 
entific  and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  Maryland,  20014, 
(301)  496-5751,  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Dr.  John  W.  Diggs,  Executive  Secre¬ 
tary,  Westwood  Bldg.,  Room  7A03B.  Be- 
toesda,  Maryland,  20014  (301)  496-7967, 
will  fimilsh  substantive  program  Infor¬ 
mation. 

Dated:  November  17, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.852,  National  Institutes  of 
Health) 

Suzanne  L.  Fremeau. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

(FB  Doc.75-31788  Filed  11-24-75:8:46  am) 


OBESITY  WORKSHOP 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  place  of  the  Workshop  on 


Obesity  to  be  held  in  conjunction  with 
the  Nutrition  Study  Section  meeting.  Di¬ 
vision  of  Research  Grants,  January  28- 
30,  1976,  Holiday  Inn,  Bethesda,  Mary¬ 
land  20014,  whi^  was  puUished  in  the 
Federai.  Recisver  on  November  17,  1975 
(40  PR  53295). 

This  Workshop  was  to  have  convened 
on  January  28,  1976  frtxn  1:00  p.m.  to 
5:00  p.m.  in  Conference  Room  7,  Build¬ 
ing  31,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014,  but  has  been 
changed  to  CTonference  Room  6,  Build¬ 
ing  31,  National  Institutes  of  Health. 
Bethesda,  Maryland  20014,  January  28, 
1976  from  1:00  p  m.  to  5:00  p.m. 

Attendance  by  toe  public  will  be  lim¬ 
ited  to  space  available. 

Dated;  November  20,  1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(FB  Doc.75-31780  Filed  11-24-75:8:46  am) 


PERINATAL  CARCINOGENESIS 
CONFERENCE 

Meeting 

Notice  is  hereby  given  that  the  Car¬ 
cinogenesis  Program  of  the  Division  of 
Cancer  Cause  and  Prevention,  NCI  will 
hold  a  conference  entitled,  "Perinatal 
Carcinogenesis”,  January  19,  20  b  21, 
1976,  from  9:00  a.m.  to  5:00  p.m.  each 
day  at  the  Holiday  Inn-Central,  Tampa, 
Florida. 

The  main  purpose  of  toe  conference  is 
to  review  the  current  knowledge  and 
present  state  of  research  regarding  toe 
special  susceptibility  of  the  fetus  and 
neonate  to  carcinogenic  agents,  includ¬ 
ing  hormones.  Experimental  studies  will 
be  emphasized.  This  is  not  an  advisory 
cmnmittee  meeting.  The  conference  will 
be  open  to  the  public  but  attendance 
will  be  limited  to  avallaUe  spcu:e. 

For  additional  Information  contact 
Dr.  Jerry  Rice,  National  Cancer  Imtl- 
tute.  Building  37,  Room  2C13,  NIH, 
Bethesda,  Maryland  20014,  (301)  496- 
4366. 

Dated;  November  20,  1975. 

Suzanne  L.  PiENtEAU, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(FB  Doc.76-31781  Filed  11-24^76:8:45  am} 


PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Pul¬ 
monary  Diseases  Advisory  Committee, 
National  Heart  and  Lung  Institute.  Feb¬ 
ruary  6  and  7, 1976,  in  conference  room  9, 
Building  31  at  the  National  Institutes  of 
Health,  Bethesda,  Mandand. 

The  entire  meeting  will  be  open  to  the 
public  on  February  6  from  8:30  a.m.  until 
5:00  p.m.  and  from  8:30  a.m.  imtil  4:00 
p.m.  on  February  7,  1976.  The  meeting 
will  be  devoted  primarily  to  discussion  of 


FEDERAL  REGISTER.  VOL  40,  NO.  228— TUESDAY,  NOVEMKR  25,  1975 


54606 


NOTICES 


reports  by  working  groups.  Topics  to  be 
discussed  will  be  (1)  recommendations 
relative  to  seven  research  areas  that  are 
represented  in  the  Division’s  program 
(structure  and  fimction  of  the  Ixmg, 
chronic  bronchitis  and  emphysema,  pedi¬ 
atric  pulmonary  diseases,  hbrotic  and 
immunologic  diseases,  pulmonary  vascu¬ 
lar  diseases,  respiratory  failure,  and  pre¬ 
vention,  control  and  education;  (2)  rec- 
onunended  topics  for  RFPs  (requests  for 
contract  proposals)  and  RFAs  (requests 
for  grant  applications)  and  (3)  suggested 
procedures  for  evaluation  of  Pulmonary 
SCORs  (specialized  centers  of  research) 
and  the  Lung  Research  and  Demonstra¬ 
tion  Center.  Attendance  by  the  public 
will  be  limited  to  the  space  available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National  • 
Heart  and  Lung  Institute,  Building  31. 
Room  5A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  phone 
(301)  496-4236,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  com¬ 
mittee  members.  Dr.  Malvina  Schweizer, 
Executive  Secretary  of  the  Committee, 
Westwood  Building,  Room  6A18,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014,  phone  (301)  496-7208,  will  furnish 
substantive  program  information. 

Dated:  November  20, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.838,  National  Institutes  of 
Health) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institute  of  Health. 

[FB Doc.75-31785  Filed  11-24-75:8:45  am] 


PRESIDENTS  CANCER  PANEL 


Public  Health  Service 
HEALTH  SERVICES  ADMINISTRATION 

Qualified  Health  Maintenance 
Organizations 

On  August  8,  1975,  a  regulation  was 
published  hi  the  Federal  Register  (40 
FR  33420-24)  entitled  “Subpart  F— 
Qualification  of  Health  Maintenance  Or¬ 
ganizations.”  The  regulation  implements 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)),  and 


sets  forth  the  requirements  which  any 
entity  must  meet  when  seeking  a  deter¬ 
mination  by  the  Secretary  that  it  is  a 
qualified  health  maintenance  organiza¬ 
tion.  Pursuant  to  §  110.605  of  the  regula¬ 
tion,  which  requires  monthly  publication 
of  information  regarding  newly  qualified 
health  maintenance  organizations,  no¬ 
tice  is  hereby  given  that  the  following 
entities  have  been  determined  to  be  qual¬ 
ified. 


List  of  qualified  health  maintenance  organizations 
[transitionally  qualified  health  maintenance  or:;anizations  r42  CFR  110.003(b)] 


Name  and  address 

Service  area 

Date  of 
qualification 

1  Rhode  Island  Group  Health  Association,  Inc., 

210  High  Service  Ave.,  North  Providence, 
R.I.  02904. 

2  Community  Tlcalth  Care  Center  Plan,  Inc., 

150  Sargent  Dr.,  New  Haven,  Conn.  06511. 

Oct.  30, 1975 

Greater  New  Haven  area  and  includes  the 
•  following  cities  and  towns:  Ansoniu,  Bethany, 
Branford,  Cheshire.  Derby.  Ea-st  Haven, 
Guilford.  Hamden,  Madison,  Milford,  New 
Haven,  Nor'h  Branford,  North  Haven, 
Orange,  Shelton,  Wallingford,  West  Haven, 
and  Woodbridge. 

Oct.  31,1976 

Files  containing  detailed  information 
regarding  the  qualified  health  mainte¬ 
nance  organizations  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday,  through 
Friday,  at  the  OflBce  of  the  Administrator, 
Healtii  Services  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 


(Sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d))) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  November  25,  1975. 

Carla  A.  Hills, 
Secretary  of  Housing 
and  Urban  Development. 
[FR  Doc.75-31741  FUed  11-24-75:8:45  am] 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 
PROCEDURES  OF  INTERNAL  REVENUE 


Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Presi¬ 
dent’s  Cancer  Panel,  National  Cancer  In¬ 
stitute,  January  21,  1976,  9:30  a.m.  to 
adjournment.  National  Institutes  of 
Health,  Building  31,  Conference  Room  7. 
This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  12  noon  for  a  report 
from  the  Director,  National  Cancer  In¬ 
stitute,  and  a  report  from  the  Chairman, 
President’s  Cancer  Institute,  and  a  re¬ 
port  from  the  Chairman,  President’s 
Cancer  Panel.  Attendance  by  the  public 
will  be  limited  to  space  available.  Hie 
meeting  will  be  closed  to  the  public  from 
1:30  p.m.  to  adjournment  for  review  and 
discussion  of  the  proposed  fiscal  year 
1978  budget  in  accordance  with  the  pro¬ 
visions  set  forth  in  section  552(b)  (5)  of 
Title  5  U.S.  Code  and  10(d)  of  Pub.  L. 
92-463. 

Dr.  Richard  A.  Tjalma,  Executive  Sec¬ 
retary.  Building  31,  Room  11A46,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5854)  will  pro¬ 
vide  substantive  program  information, 
transcripts  of  the  open  meeting  and 
roster  of  committee  members. 

Dated:  November  20, 1975, 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.75-31782  FUed  11-24-75:8:45  am] 


Dated  November  17,  1975. 

Robert  Van  Hoek, 
Acting  Administrator. 

[FR  Doc.75-31692  Filed  11-24-75:8:45  a.m.] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-75-389] 

ASSISTANT  SECRETARY  AND  DEPUTY  AS¬ 
SISTANT  SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT 

Delegation  of  Authority,  Amendment 

Subsection  B.3.  of  the  Delegation  of 
authority  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
published  February  5, 1975  (40  FH.  5385) 
is  changed  to  read  as  follows: 

3.  The  power  and  authority  of  the  Sec¬ 
retary  with  respect  to  discretionary 
grants  from  the  Secretary’s  fimd  imder 
section  107(a)  (1)  of  title  I  of  the  Hous¬ 
ing  and  Commimity  Development  Act  of 
1974  in  behalf  of  new  communities  and 
under  section  107(a)  (4)  for  the  purpose 
of  demonstrating  innovative  commi^ty 
development  projects,  except  that  ini¬ 
tial  proposed  and  final  regulations  with 
respect  to  such  grants  shall  be  issued  by 
the  Assistant  Secretary  for  Community 
Planning  and  Development  in  accord¬ 
ance  with  authority  delegated  to  him  (42 
U.S.C.  5307). 


SERVICE 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  that  the  membership  of  the 
Administrative  Conference  of  the  United 
States,  which  makes  recommendations  to 
administrative  agencies,  to  the  Presi¬ 
dent,  Congress,  and  the  Judicial  Confer¬ 
ence  of  the  United  States  regarding  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by  ad¬ 
ministrative  agencies  in  carrying  out 
their  programs,  will  meet  in  Plenary 
Session  on  'Thursday,  December  11,  1975 
at  10:00  a.m.  and  on  Friday,  Decem¬ 
ber  12,  1975  at  9:30  a.m.  in  Hearing 
Rooms  A  and  B  of  the  Interstate  Com¬ 
merce  Commission,  12th  Street  and  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C. 

The  Conference  will  consider  (not  nec¬ 
essarily  in  the  order  stated)  the  fol¬ 
lowing  matters  regarding  procedures  of 
the  Internal  Revenue  Service: 

1.  Proposed  recommendations  regarding 
the  audit  and  settlement  process. 

2.  Proposed  recommendations  regarding 
collection  of  delinquent  taxes. 

3.  Proposed  recommendations  regarding 
civil  penalties. 

4.  Proposed  recommendations  regarding 
tax  return  confidentiality. 

5.  Proposed  recommendations  regarding 
taxpayer  services  and  complaints. 
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6.  Proposed  recommendations  regarding 
the  Internal  Revenue  Service  sommona 
power. 

Plenary  Sessions  of  the  Conference  are 
open  to  the  public.  Further  information 
on  the  meeting,  including  copies  of  pro¬ 
posed  recommendations,  may  b'e  obtained 
from  the  Office  of  the  Chairman,  2120 
L  Street.  NW.,  Suite  500.  Washington, 
D.C.  10037,  telephone  (204)  254-7020. 

Dated;  November  18, 1975. 

Richard  K.  Berg, 
Executive  Secretary. 

[FR  Doc.75-31660  Filed  H-24-75;8:45  am] 


COMMITTEE  ON  AGENCY 
ORGANIZATION  AND  PERSONNEL 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Agency  Organization  and  Per¬ 
sonnel  of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  2  p.m., 
Wednesday,  December  10,  1975,  in  the 
offices  of  the  Administrative  Conference 
of  the  United  States,  Suite  500,  2120  L 
Street,  NW.,  Washington,  DC  20037. 

The  Committee  will  meet  to  consider 
the  revision  of  Professor  Harold  Bruff’s 
recommendation  on  exemption  from 
mandatory  retirement  of  members  of  in¬ 
dependent  regulatory  commissions,  and 
any  other  new  business. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the  Com¬ 
mittee,  before,  during  or  after  the  meet¬ 
ing. 

For  further  informaticm  concerning 
this  Committee  meeting  contact  Richard 
K.  Berg  (phone  202-254-7020).  Minutes 
of  the  meeting  will  be  available  on  re¬ 
quest. 

Richard  K.  Berg, 
Executive  Secretary. 

November  21,  1975. 

IFR  Doc.75-32052  Filed  11-24-75;  10:54  am] 

CIVIL  SERVICE  COMMISSION 

federal  employees  pay  council 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
Federal  Employees  Pay  Council  will  meet 
at  1:30  p.m.  on  Wednesday,  December  10, 
1975.  This  meeting  will  be  held  In  room 
5A06A  of  the  U.S.  Civil  Service  Commis¬ 
sion  building,  1900  E  Street,  NW.,  and  will 
consist  of  continued  discussions  on  fu- 


Govemment,  which  are  defined  in  section 
5301  title  5,  United  States  Code. 

The  Chairman  of  the  U.S.  CtvO  Serv¬ 
ice  Commission  is  responsible  for  the 
making  of  determinations  xmder  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex¬ 
changes  of  opinions  and  information 
which,  if  written,  would  fall  within  ex¬ 
emptions  (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent. 

Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Officer  for  the  Presi¬ 
dent’s  Agent. 

IFR  Doc.76-31794  Filed  ll-24-75;8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  462-3) 

national  air  pollution  manpower 

DEVELOPMENT  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  National  Air  Pollu¬ 
tion  Manpower  Development  Advisory 
Committee  meeting  will  be  held  Decem¬ 
ber  12-13  in  Los  Angeles,  California.  The 
meeting  will  be  held  at  the  University  of 
Southern  California,  Administration 
Building  at  the  University  Main  Campus, 
in  Meeting  Room  #252.  The  meeting  will 
begin  at  9:00  a.m.,  December  12. 

Primarily  the  meeting  will  be  devoted 
to  Committee  review  of  the  status  of  the 
fellowships,  training  grants,  and  direct 
training  programs,  lliere  will  be  a  pres¬ 
entation  by  the  University  of  Southern 
California  staff  on  the  Envlroiunental 
Management  Institute  training  program. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at¬ 
tend-  or  participate  should  contact  Mr. 
Ronnie  E.  Townsend,  Executive  Secre¬ 
tary,  National  Air  Pollution  Manpower 
Development  Advisory  Committee,  Re¬ 
search  Triangle  Park,  North  Carolina, 
(919)  549-8411,  extension  2401. 

Dated:  November  24,  1975. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

[FR  Doc.76-32046  Filed  11-29-75:10:34  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

LIGHT  WATER  BREEDER  REACTOR 
PROGRAM 

Availability  of  Staff  Statement  for  Public 
Hearing  Concerning  Draft  Environmental 
Statement 

By  notice  in  the  Federal  Register  of 


announced  the  procedures  to  govern  the 
public  hcaaring  concerning  the  Draft  En- 
vhronmental  Stat^ent  on  the  Light  Wa¬ 
ter  Breeder  Reactor  (LWBR)  Program. 
The  hearing  will  commence  at  9:00  ajn. 
on  December  4, 1975,  at  the  United  States 
Post  Office  and  Court  House,  Seventh 
Avenue  and  Grant  Street,  Pittsburgh. 
Pennsylvania.  The  notice  advised  that  an 
ERDA  staff  statement  summarizing  and 
addressing  the  issues  raised  in  the  writ¬ 
ten  comments  on  the  Draft  Statem^it 
would  be  made  available  prior  to  the 
hearing. 

Accordingly,  notice  is  hereby  given  that 
the  referenced  ERDA  staff  statement  is 
now  available.  That  statement  has  been 
sent  to  all  persons  who  submitted  writ¬ 
ten  comments  on  the  Draft  Statement 
(that  were  received  through  Novem¬ 
ber  18,  1975) ,  and  all  persons  that  have 
signified  their  intention  to  participate  in 
the  hearing.  The  statement  will  be  ob¬ 
tainable  at  the  hearing  and  will  be  made 
available  prior  to  the  hearing  to  others 
upon  request  to  W.  H.  Pennington,  Office 
of  the  Assistant  Administrator  for  En- 
vironm«it  and  Safety,  Mail  Station 
E-201,  Energy  Research  and  Develop¬ 
ment  Administration,  Washington,  D.C. 
20545, (301)  973-4241 . 

Dated  at  Washington,  D.C.,  this  21st 
day  of  November  1975. 

For  the  Energy  Research  and  Devel¬ 
opment  Administration. 

James  L.  Liverman. 

Assistant  Administrator  for 
Environment  and  Safety. 

[PR  Doc.75-31977  Plied  11-24-75:8:46  wnl 

FEDERAL  COMMUNICATIONS 
COMMISSION 
NEW  TELEPHONE  DIRECTORY 
Availability 

November  18,  1975. 

The  Commission  has  issued  its  new 
Telephone  Directory  for  Fall,  1975. 

Issues  are  available  through  Downtown 
Copy  Center  at  $1.00  per  copy. 

Downtown  Copy  Center  is  located  at 
1730  K  Street.  N.W.,  Washington,  D.  C. 
20006,  telephone  (202)  452-14^2. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.75-317a2  FUed  11-24-76:8:45  am] 


(Docket  No.  18875] 

OVERSEAS  COMMUNICATIONS 

Licensing  of  Facilities;  Order  Extending 
Time  for  Comments 

In  the  matter  of  the  inquiry  into  p(dicy 
to  be  followed  in  future  licensing  of  fa¬ 
cilities  for  overseas  communications. 
Docket  No.  18875. 


1.  By  letter  dated  November  6, 1975,  the 
Communications  Satellite  Corporation 
Thursday,  November  13,  1975  (40  FR  (Comsat)  has  requested  that  the  Third 
ture  comparability  adjustments  for  the  52882),  the  U.S.  Energy  Research  and  Notice  of  Inquiry  in  this  proceeding  be 
statutory  pay  systems  of  the  Federal  Development  Administration  (ERDA)  modified  to  specify  December  22,  1975,‘ 
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NOTICES 


as  the  date  for  filing  responses  to  all  of 
the  questions  set  forth  in  the  Notice.  The 
Third  Notice  set  November  30.  1975,  as 
the  date  for  filing  responses,  but  allowed 
an  additional  30  day  period  for  filing  re¬ 
sponses  to  certain  specified  questions. 

2.  In  support  of  its  request  for  exten¬ 
sion  of  the  original  filing  date  as  well  as 
the  specification  of  a  single  deadline  for 
filing  responses  to  all  questions,  Comsat 
cites  the  comprehensive  natme  of  the 
questions,  the  extensive  amoimt  of  in¬ 
formation  requested,  the  interrelation¬ 
ship  of  the  various  questions  and  the 
possible  imdue  advantage  to  some  re¬ 
spondents  if  others  file  their  entire 
responses  by  the  initial  filing  date. 

3.  While  the  Commission  recognizes  the 
comprehensive  nature  of  the  information 
call^  for  in  the  Third  Notice,  we  must 
stress  the  strong  public  interest  in  pro¬ 
ceeding  expeditiously  toward  formulation 
of  a  further  policy  statement  on  the  im¬ 
portant  issues  under  consideration  in  this 
proceeding.  Therefore,  while  we  are  pre¬ 
pared  to  grant  a  short  extension  of  the 
initial  filing  dates,  we  believe  that  post¬ 
poning  the  date  for  filing  all  of  the  com¬ 
ments  and  information  would  not  be 
consistent  with  the  need  for  prompt  ac¬ 
tion. 

4.  Accordingly,  it  is  ordered.  That  com¬ 
ments  and  information  requested  in  Sec¬ 
tions  A.  E,  P,  G,  H,  J  and  K  of  the  Third 
Notice  of  Inquiry  should  be  filed  on  or  be¬ 
fore  December  10,  1975.  Comments  and 
information  concerning  the  remaining 
Section  of  the  Third  Notice  should  be 
filed  at  the  same  time,  if  possible.  How¬ 
ever,  the  information  requested  in  Sec¬ 
tions  B,  C,  D,  I  and  L  of  the  Third  Notice 
of  Inquiry  may  be  filed  on  or  before 
December  30, 1975. 

5.  This  action  is  taken  by  the  Chief, 
Common  Carrier  Biu*eau,  pursuant  to  au¬ 
thority  delegated  by  §  0.303  of  the  Com¬ 
mission’s  rules. 

Adopted:  November  17, 1975. 

Released:  November  18, 1975. 

Federal  Communications 
Commission, 

[seal]  Walter  R.  Hinchman, 

Chief,  Common  Carrier  Bureau. 

IPB  Doc.76-31766  Piled  11-24-76:8:46  ami 


BROADCAST  SERVICES  SUBCOMMITTEE. 

NATIONAL  INDUSTRY  ADVISORY  COM¬ 
MITTEE 

Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a  pub¬ 
lic  meeting  of  Working  Group  V,  Broad¬ 
cast  Services  Subcommittee,  National 
Industry  Advisory  Committee,  to  be  held 
Thursday,  December  11,  1975.  The  Work¬ 
ing  Group  will  meet  at  the  Federal  Com¬ 
munications  Commission  Annex  Build¬ 
ing,  1229  20th  Street,  NW,  Training 
Room  (A-110),  at  10:00  a.m. 

Purpose.  To  consider  and  submit  rec¬ 
ommendations  to  the  Federal  Commimi- 


»40  PR  60120.  Tuesday,  October  28,  1976. 


cations  Commission  concerning  network 
interconnect  arrangements  used  during 
the  operation  of  the  Emergency  Broad¬ 
cast  System. 

Agenda 

TTEIC 

1.  Clarification  and  reconfiguration  of  the 

Emergency  Broadcast  System  (EBS)  NIAC 
Order  2  pertaining  to  network  Interconnect 
to  provide  program  feed  for  Mutual  Broad¬ 
casting  System  and  National  Public  Radio 
without  using  Washington,  D.C.  network 
faculties.  ' 

2.  Determine  the  method  of  program  in¬ 
terconnect  using  NIAC  Orders  for  network 
afiUlates  receiving  satellite  feed  of  the  EBS 
pr<^am. 

3.  New  Business. 

Any  member  of  the  general  public  may 
attend  or  file  a  written  statement  with 
the  Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish¬ 
ing  to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific  in¬ 
formation  about  the  meeting  may  tele¬ 
phone  the  Emergency  Communications 
Division,  PCC  (202)  632-7232. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-31767  PUed  11-24-76:8:46  am] 


BROADCAST  SERVICES  SUBCOMMITTEE, 
NATIONAL  INDUSTRY  ADVISORY  COM¬ 
MITTEE 

Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a  pub¬ 
lic  meeting  of  Working  Groups  I  and  IV, 
Broadcast  Services  Subcommittee,  Na¬ 
tional  Industry  Advisory  Committee,  to 
be  held  Wednesday,  December  10,  1975. 
The  Working  Groups  will  meet  in  joint 
session  at  the  Federal  Communications 
Commission  Annex  Building,  1229  20th 
Street,  N.W.,  Training  Room  (A-110), 
at  10:00  am. 

Purpose.  To  consider  and  submit  rec¬ 
ommendations  to  the  Federal  Communi¬ 
cations  Commission  concerning:  (1)  re¬ 
vised  rules  pertaining  to  the  Emergency 
Broadcast  System  (EBS) ;  (2)  revised 
EBS  Checklists  issued  to  all  broadcast 
stations. 

Agenda 

ITEM 

7.  Proposed  revision  of  the  Emergency 
Broadcast  System  Rules. 

2.  Proposed  revision  of  the  Emergency 
Broadcast  System  Checklists  used  by  broad¬ 
cast  stations. 

8.  New  Business. 

Any  member  of  the  general  public  may 
attend  or  file  a  written  statement  with 
the  Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish¬ 
ing  to  make  an  oral  statement  must  con¬ 
sult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific  in¬ 
formation  about  the  meeting  may  tele¬ 


phone  the  Emergency  Communications 
Division,  PCC  (202)  632-7232. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-31768  PUed  11-24-76:8:46  am] 

FEDERAL*  ENERGY 
ADMINISTRATION 

WHOLESALE  PETROLEUM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770) ,  notice  is  hereby  given 
that  the  Wholesale  Petroleum  Advisory 
Committee  will  meet  Monday,  Decem¬ 
ber  15,  1975,  at  9:30  a.m.,  FEA  Regional 
Headquarters,  Room  1101,  1421  Cfiierry 
Street,  Philadelphia,  Pennsylvania. 

The  Committee  was  established  to  pro¬ 
vide  the  Administrator,  PEA,  with  ex¬ 
pert  and  technical  advice  concerning  the 
wholesale  trade  of  selling  heating  oil, 
residual  fuel,  and  gasoline. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Natural  Gas  Curtallment/Middle  Distil¬ 
late  Supplies. 

2.  Extension  of  Emergency  Petroleum  Al¬ 
location  Act  of  1973. 

3.  Allocation — 100%  Current  Needs  (PEA 
Support  of  Decontrol  of  Prices  and  Alloca¬ 
tions  at  the  Retail  and  Wholesale  Level  by 
Product) . 

4.  PEA  Porms — ^Reporting  Requirements: 
Replacing  CLC  90,  02  and  Petroleum  Plnan- 
cial  Reporting  Porm  P324A. 

6.  Remarks  from  the  Ploor  (10-mlnute 
Rule) . 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the  Com¬ 
mittee  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.-  Members 
of  the  public  who  wish  to  make  oral 
statements  should  inform  Lois  Weeks, 
Advisory  Committee  Management  Of¬ 
ficer  (202)  961-7022,  at  least  5  days  be¬ 
fore  the  meeting  and  reasonable  provi¬ 
sion  will  be  made  for  their  appearance 
on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.  C. 

Issued  at  Washington,  D.C.,  on  Novem¬ 
ber  21. 1975. 

David  G.  Wilson, 
Acting  General  Counsel. 
[PR  Doc.76-31881  Filed  11-21-76:11:69  am] 
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FOOD  INDUSTRY  ADVISORY  COMMITTEE 

Cancellation  of  Subcommittee  Meeting 

This  notice  is  given  to  advise  of  a  can¬ 
cellation  of  the  meeting  of  the  Industrial 
Education  Subcommittee  to  the  Pood  In¬ 
dustry  Advisory  Committee.  The  sub¬ 
committee  was  scheduled  to  meet  Tues¬ 
day,  December  9,  1975,  at  10  ajm..  Con¬ 
ference  Room  A,  Departmental  Audi¬ 
torium,  Constitution  Avenue  between 
12th  &  14th  Streets  NW.,  Washington, 
D.C.  A  Notice  of  Meeting  was  published 
in  the  Federal  Register  on  November  19, 
1975  (40  P.R.  53625). 

Issued  at  Washington,  D.C.,  on  No¬ 
vember  21,  1975. 

David  G.  Wilson, 
Acting  General  Counsel. 
(FR  Doc.75-32043  Plied  ll-24-75;9:p  am] 

FEDERAL  MARITIME  COMMISSION 

ATLANTIC  &  GULF  AMERICAN-FLAG 
BERTH  OPERATORS 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspiect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orelans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 

this  has  been  done. 

0 

Notice  of  agreement  filed  by: 

R.  Ifc  Hansen,  Secretary,  Atlantic  &  Gulf 

Amerlcan-Flag  Berth  Operators,  P.O.  Box 

86,  Paupack,  Pennsylvania  18541. 

Agreement  No.  9355-5,  entered  into  by 
the  member  lines  of  the  Atlantic  &  Gulf 
Amerlcan-Flag  Berth  Operators  Agree¬ 
ment  amends  Article  1  thereof  by  adding 
language  thereto  allowing  the  parties  to 
discuss  and  agree  upon  rates,  terms  and 
conditions  under  a  common  tariff,  pursu¬ 


ant  to  which,  cargoes,  including  military 
household  goods  and  personal  effects 
moving  under  through  government  bills 
of  lading  will  be  carried,  subject  to  the 
right  of  each  party  to  alter  and  adopt  its 
own  individual  rate,  term  or  condition 
for  such  carriage  subsequent  to  appro¬ 
priate  written  notice  to  the  other  parties 
as  specified  therein. 

Dated:  November  20,  1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  G.  Hurney, 
Secretary. 

|PRDoc.75-318U  Filed  11-24-75:8:45  am] 


ERIE-WESTERN  PENNSYLVANIA  PORT 
AUTHORITY  AND  CODAN  CORP. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accompa¬ 
nied  by  a  statement  describing  the  dis¬ 
crimination  or  unfairness  with  particu¬ 
larity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Joseph  Q.  Rosenthal,  General  Manager, 

Erie- Western  Pennsylvania  Port  Authority, 

Boom  607,  Municipal  Building,  Erie,  Penn¬ 
sylvania  16501. 

Agreement  No.  T-3187,  as  amended, 
between  Erie-Western  Pennsylvania  Port 
Authority  (Port)  and  Codan  Corpora¬ 
tion  (Codan) ,  provides  for  the  operation 
of  a  general  stevedoring  and  warehous¬ 
ing  business  at  Erie  International  Marine 
Terminal.  The  initial  term  of  the  agree¬ 
ment  continues  In  full  force  and  effect 
until  December  31,  1977,  and  is  renew¬ 
able  subject  to  conditions  set  forth  In  the 
agreement.  As  compensation.  Port  shall 


receive:  (1)  $62,000  per  year,  and  (2)  10 
perecnt  of  gross  customer  billings  over 
$175,000  per  year.  Codan  shall  also  pay 
$1,000  as  a  minimum  annual  promotion 
budget  for  outside  Erie  County  and  pay 
all  utility  charges.  Codan  shall  publish 
a  tariff  in  which  the  rates  keep  the  Port 
competitive  with  other  ports  on  the  Great 
Lakes  with  respect  to  similar  services. 

Agreement  No.  T-3187-1  provides  for 
the  establishment  of  heavy  lift  charges 
to  be  paid  by  Codan  for  use  of  a  recently 
installed  stationary  stiff  leg  crane.  The 
parties  have  agreed  that  after  a  season’s 
operation  the  charges  are  svdjject  to  ad¬ 
justment.  As  compensation,  Codan  shall 
pay  Port  25  percent  of  gross  customer 
biUings  for  all  lifts  made  by  the  crane. 

Dated:  November  19, 1975. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.75-31801  Filed  11-24-75:8:45  am] 


FAR  EAST  CONFERENCE  AND  VARIOUS 
MINIBRIDGE  OCEAN  CARRIERS 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y,,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  15. 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Elkan  Turk,  Jr.,  Esq.,  Burllngham  Under¬ 
wood  &  Lord,  25  Broadway,  New  York,  New 

York  10004. 

Agreement  10204.  between  the  Far 
East  Conference  on  the  one  hand  and 
Kawasaki  Klsen  Kalsha,  Ltd.,  Showa 
Line,  Ltd.  Seatraln  International,  Inc., 
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the  Yamashita-Shinnihon  Steamship 
Co.,  Ltd.  and  any  other  ocean  carriers 
offering  minibridge  services  who  may 
wish  to  participate,  on  the  other  hand, 
authorizes  discussions  of  matters  of 
mutual  interest,  including  rates,  between 
the  Conference  members  who,  in  that 
capacity,  operate  all-water  services 
from  U.S.  Atlantic  and  Gulf  ports  to 
Far  Eastern  destinations,  and  the  sub¬ 
scribing  operators  of  minibridge  serv¬ 
ices,  whether  or  not  Conference  mem¬ 
bers  in  the  same  trade.  The  arrange¬ 
ment  authorizes,  but  does  not  require, 
agreement  upon  rates  subject  to  the 
exercise  of  independent  action  by  the 
Conferences  and/or  the  various  sub¬ 
scribing  minlbrldge  operators. 

Dated;  November  20, 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.75-31813  Piled  11-24-76:8:46  ami 


HOLMES  &  NARVER,  INC.  AND 
MATSON  NAVIGATION  CO. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street,  NW, 
Room  10126:  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
FYanclsco,  California,  and  Old  San 
Juan.  Puerto  Rico.  Comments  on  such 
agreements.  Including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D  C.,  20573,  on  or  before  Decem¬ 
ber  15.  1975.  Any  person  desiring  a  hear¬ 
ing  on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accompa¬ 
nied  by  a  statement  describing  the  dis¬ 
crimination  or  unfairness  with  particu¬ 
larity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Peter  P.  Wilson,  Senior  Counsel,  Matson 
Navigation  Company,  100  Mission  Street, 
San  Francisco,  California  94105. 

Agreemmt  No.  T-3184,  between 
Holmes  &  Narver,  Inc.,  (H  &  N)  and 
Matson  Navigation  Company  (Matson), 


NOTICES 

is  a  terminal  services  agreement  whereby 
H  &  N  will  provide  port  and  terminal 
services  for  Matson  at  Johnston  Atoll.  As 
compensation,  Matson  shall  pay  H  &  N 
for  such  port  services  and  for  the  steve¬ 
doring  costs  associated  with  the  dis¬ 
charge  and  loading  of  containers  (steve¬ 
doring  costs  for  break-bulk  cargo  will  be 
for  the  account  of  H  &  N) ,  at  established 
rates  approved  by  the  U.S.  Energy  Re¬ 
search  and  Development  Administration. 
The  cost  of  reimbursable  services  and 
supplies  to  be  provided  Matson  by  H  &  N 
is  estimated  at  $20,000.00  annually. 

Dated:  November  19, 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FB  Doc.76-31800  Filed  11-24-75:8:46  am) 

LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
JOHN  A.  MERRITT  AND  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oflSce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  OfiBces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  de¬ 
triment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

B.  J.  Finnan,  Esquire,  Lykes  Bros.  Steam¬ 
ship  Co.,  Inc.,  300  Poydras  Street,  New 

Orleans,  Louisiana  70130. 

Agreement  No.  10196,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  John  A. 
Merritt  and  Company,  is  an  agency 
agreement  whereby  Lykes  appoints  Mer¬ 
ritt  to  act  as  its  agent  in  the  port  of 
Pensacola,  Florida  on  the  terms  and  con¬ 
ditions  and  to  the  extent  set  forth 
therein. 


Dated:  November  19, 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  DOC.7&-31806  Filed  11-24-76:8:45  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
SOUTHERN  STEAMSHIP  AGENCY,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126:  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretarv,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Finnan,  Esquire,  Lykes  Bros.  Steamship 

Co.,  Inc.,  300  Poydras  Street,  New  Orleans, 

Louisiana  70130. 

Agreement  No.  10192,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Southern 
Steaimshlp  Agency,  Inc.,  is  an  agency 
agreement  whereby  ijrkes  appoints 
Southern  to  act  as  its  agent  in  the  port 
of  Gulfport,  Mississippi,  on  the  terms 
and  conditions  and  to  the  extent  set 
forth  therein. 

Dated:  November  19,  1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.75-31804  Filed  ll-24-75;8;46  am) 


LYKES  BROS.  STEAMSHIP  CO..  INC.  AND 
SOUTHERN  STEAMSHIP  AGENCY,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticlarity  the  acts  tmd  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

R.  J.  Finnan.  Esquire,  Lykes  Bros.  Steamship 

Co.,  Inc.,  300  Poydras  Street,  New  Orleans, 

Louisiana  70130. 

Agreement  No.  10200,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Southern 
Steamship  Agency,  Inc.,  is  an  agency 
agreement  whereby  Lykes  appoints 
Southern  to  act  as  its  agent  In  the  port 
of  Pascagoula.  Mississippi,  on  the  terms 
and  conditions  and  to  the  extent  set  forth 
therein. 

Dated:  November  19, 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|PR  Doc.76-31808  Piled  11-24-76:8:45  amj 


LYKES  BROS.  STEAMSHIP  CO..  INC.  AND 
SOUTHERN  STEAMSHIP  AGENCY.  INC. 

Agreement  FHed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
Vork,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing. 


may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington. 
D.C.,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfalmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Finnan,  Esquire,  Lykes  Bros.  Steamship 

Co.,  Inc.,  300  Poydras  Street,  New  Orleans, 

Louisiana  70130. 

Agreement  No.  10199,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Southern 
Steamship  Agency.  Inc.,  is  an  agency 
agreement  whereby  Lykes  appoints 
Southern  to  act  as  its  agent  in  the  port 
of  Panama,  City.  Florida,  on  the  terms 
and  conditions  and  to  the  extent  set  forth 
therein. 

Dated:  November  19,  1975. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

P^ANcis  C.  Hurney, 
Secretary. 

(PR  Doc.75-31810  PUed  11-24-75:8:46  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
STRACHAN  SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreemeqt  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 


ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Finnan,  Esquire,  Lykes  Bros.  Steamship 

Co.,  Inc.,  300  Poydras  Street,  New  Orleans, 

Louisiana  70130. 

Agreement  No.  10201,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Strachan 
Shipping  Company,  is  an  agency  agree¬ 
ment  whereby  Lykes  appoints  Strachan 
to  act  as  its  agent  in  the  ports  of  Port 
Everglades  and  Miami,  Florida,  on  the 
terms  and  conditions  and  to  the  extent 
set  forth  therein. 

Dated:  November  19, 1975. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.76-31809  Piled  11-24-76:8:46  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
STRACHAN  SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  smd  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  bv  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Finnan,  Eaqulre,  Lykes  Bros.  Steam¬ 
ship  Co.,  Inc.,  300  Poydras  Street,  New 

Orleans.  Louisiana  70130. 
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Agreement  No,  10193,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and*  Strachan 
Shipping  Company,  is  an  agency  agree¬ 
ment  whereby  Lykes  appoints  Strachan 
to  act  as  its  agent  in  the  ports  of  Savan¬ 
nah  and  Brunswick.  Gieorgla,  on  the 
terms  and  conditions  and  to  the  extent 
set  forth  therein. 

Dated:  November  19,  1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C,  Hurney, 
Secretary. 

[FR  Doc.75-31807  Piled  11-24-75:8:46  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
STRACHAN  SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 

46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire ‘to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

R.  J.  Finnan,  Esquire,  Lykes  Bros.  Steamship 

Co.,  Inc.,  300  Foydras  Street,  New  Orleans, 

Louisiana  70130. 

Agreement  No.  10195,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Strachan 
Shipping  Company,  is  an  agency  agree¬ 
ment  whereby  Lykes  appoints  Strachan 
to  act  as  its  agent  in  the  ports  of  Jack¬ 
sonville  and  Femandlno  Beach,  Florida, 
on  the  terms  and  conditions  and  to  the 
extent  set  forth  therein. 

Dated;  November  19, 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|PR  Doc.76-31806  Filed  ll-24-75;8;46  am] 


LYKES  BROS.  STEAMSHIP  CO..  INC.  AND 
TAPPER  AND  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

R.  J.  Finnan,  Esquire,  Lykes  Bros.  Steamship 

Co.,  Inc.,  300  Poydras  Street,  New  Orleans, 

Louisiana  70130. 

Agi'eement  No.  10194,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Tapper 
and  Company,  is  an  agency  agreement 
whereby  Lykes  appoints  Tapper  to  act 
as  its  agent  in  the  port  of  Port  St.  Joe, 
Florida  on  the  terms  and  conditions  and 
to  the  extent  set  forth  herein. 

Dated:  November  19,1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.76-31803  FUed  ll-24-75;8;46  am] 


MEDITERRANEAN  U.S.A.  GREAT  LAKES 

WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow' 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 


Francisco,  California  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  Decem- 
15,  1975.  Any  person  desiring  a 

hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  tb 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  of 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esquire,  Billing,  Sher  & 

Jones,  P.  C.,  Suite  300,  1126  Sixteenth 

Street  NW.,  Washington,  D.C.  20036. 

Agreement  No.  8260-16,  among  the 
member  lines  of  the  above-named  con¬ 
ference,  modifies  the  basic  agreement  to 
provide  that  current  and  potential  mem¬ 
bers  must  offer  direct  service  in  the  trade 
and  must  maintain  such  direct  service 
according  to  the  terms  set  forth  therein, 
if  voting  privileges  and/or  membership 
are  to  be  retained. 

It  further  provides  that  the  members 
shall  elect  an  Owners  Interim  Action 
Committee  in  Genoa,  Italy  for  the  pur¬ 
pose  of  fixing  rates. 

It  further  provides  for  a  scale  of  in¬ 
creased  fines  for  succeeding  violations  of 
the  agreement,  and  changes  the  state¬ 
ment  of  these  amounts  from  British 
Pound  Sterling  to  U.S.  Currency. 

Dated;  November  20,  1975. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.76-31812  Filed  11-24-75:8:45  am] 


SCANDINAVIA  BALTIC/U.S.  NORTH  AT¬ 
LANTIC  WESTBOUND  FREIGHT  CON¬ 
FERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
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eral  MariUme  Commission,  Washington, 
D.C„  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  a^nreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upwn  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 

Agreement  No.  9982-6,  among  the  par¬ 
ties  to  the  above-named  agreement,  is  an 
agreement  to  extend  the  approval  of  its 
intermodal  authority  on  a  permanent 
basis. 

Dated:  November  19, 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.75-31802  Filed  11-24-75:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

HOMESTEAD  FINANCIAL  CORP.  ET  AL 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 

November  20,  1975. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  has  received  an  application 
from  Homestead  Financial  Corporation, 
San  Francisco,  California,  a  savings  and 
loan  holding  company,  and  its  wholly 
owned  insured  subsidiary.  Homestead 
Savings  and  Loan  Association,  San 
Francisco,  California,  for  approval  of  the 
acquisition  of  control  of  Verdugo  Savings 
and  Loan  Association,  Los  Angeles,  Cali¬ 
fornia,  under  the  provisions  of  Section 
408(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(c)),  and 
§  584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac¬ 
quisition  to  be  effected  by  an  exchange 
of  the  guarantee  stock  of  Verdugo  Sav¬ 
ings  and  Loan  Association  for  cash  from 
Homestead  Savings  and  Loan  Associa¬ 
tion,  and  the  subsequent  merger  of  the 
two  associations.  Comments  on  the  pro¬ 
posed  acquisition  should  be  submitted  to 
the  Director,  Holding  Company  Section, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash¬ 
ington,  D.C.  20552,  on  or  before  Decem¬ 
ber  26,  1975. 

[seal]  J.  J.  Finn, 

Secretary. 

Federal  Home  Loan  Bank  Board. 
[PR  Doc.75-31764  Piled  11-24-75:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7775] 

APPALACHIAN  POWER  CO. 

Further  Extension  of  Procedural  Dates 
November  14, 1975. 

On  November  4,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  15, 
1975,  as  most  recently  modified  by  notice 
issued  September  9,  1975,  in  the  above- 
designated  proceeding.  On  November  6, 
1975,  Appalachian  Power  Company  filed 
a  motion  for  clarification  of  the  order 
issued  August  15, 1975. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

Service  of  Staff  and  Intervener  Testimony, 
December  19,  1975. 

Hearing,  January  12,  1976  (10  a.m.,  e.s.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  75-31711  PUed  11-24-75:  8:45  am] 


[Docket  No.  ER76-72] 

ARIZONA  PUBLIC  SERVICE  CO. 

Order  Terminating  Show  Cause  Proceeding 
and  Permitting  Intervention 

November  17,  1975. 

On  August  13,  1975,  Arizona  Public 
Service  Company  (APS)  tendered  for  fil¬ 
ing  a  formula  to  be  used  to  reflect  in 
rates  increased  taxes  attributable  to  the 
State  of  New  Mexico’s  recently  enacted 
“Electrical  Energy  Tax  Act.”  By  order 
Issued  September  12,  1975,  we:  (1)  Re¬ 
jected  said  filing  for  failure  to  comply 
with  the  filing  requirements  of  §  35.13 
of  our  regulations;  and  (2)  ordered  APS 
to  show  cause  “why  rate  increase  pro¬ 
posals  attributable  to  the  subject  tax 
should  not  be  disallowed  in  light  of  the 
(apparent  unconstitutionality  of  the  tax 
statute)  and  the  Company’s  inaction  in 
challenging  said  statute.”  ^ 

’  On  September  25.  1975,  APS  filed  its 
Answer  to  our  September  12,  1975,  order 
to  show  cause.  In  such  pleading,  APS 
states  that  it  actively  opposed  adoption 
by  New  Mexico  of  the  tax  statute  in 
question,  and  appeared  before  legislative 
committees  in  opposition  to  such  legis¬ 
lation.  In  addition,  APS  included  with 
said  pleading  a  copy  of  a  complaint  seek¬ 
ing  a  declaratory  judgment  as  to  the 
constitutionality  of  the  “Electrical  En¬ 
ergy  Tax  Act”,  which  complaint,  APS 


have  been  made  by  the  Company,  and 
that  “APS  does  not  now,  contanplate 
making  any  such  payments.”*  In  this 
regard,  APS  notes  that  the  New  Mexico 
’Tax  Commissioner  has  stated  that  no 
penalties  will  be  assessed  for  late  pay¬ 
ments  if  the  validity  of  the  tax  is  ul¬ 
timately  upheld.* 

In  light  of  APS’  efforts  to  challenge  the 
validity  of  the  tax  statute  in  question,  as 
set  forth  in  its  Answer  to  our  order  to 
show  cause,  we  believe  that  the  show 
cause  proceeding  instituted  by  our  order 
of  September  12,  1975,  is  no  longer  nec¬ 
essary.  Accordingly,  as  hereinafter  or¬ 
dered,  said  proceeding  shall  be  termi¬ 
nated. 

Public  notice  of  APS’  August  13,  1975, 
filing  in  this  docket  was  issued  on  Au¬ 
gust  21,  1975,  with  comments,  protests 
and  petitions  to  intervene  due  on  or 
before  September  12,  1975.  Petitions  to 
intervene  were  timely  filed  by  Electrical 
District  No.  3  of  the  County  of  Pinal, 
State  of  Arizona  (Electrical  District  No. 
3)  and  Navopache  Electrical  Co-opera¬ 
tive,  Inc.  (Navopache).  Good  cause  ap¬ 
pearing,  said  petitions  shall  be  granted, 
as  hereinafter  ordered  and  conditioned. 

The  Commission  finds.  (1)  For  reasons 
set  forth  hereinabove,  good  cause  exists 
to  terminate  the  show  cause  proceeding 
instituted  by  our  September  12,  1975, 
order  in  this  docket. 

(2)  Good  cause  exists  to  permit  the 
intervention  in  this  proceeding  of  Elec¬ 
trical  District  No.  3  and  Navopache,  pro¬ 
vided  such  Intervention  is  conditioned  as 
hereinafter  ordered. 

The  Commission  orders.  (A)  The  show 
cause  proceeding  instituted  by  our  Sep¬ 
tember  12,  1975,  order  in  this  docket  is 
hereby  terminated. 

(B)  Electrical  District  No.  3  and 
Navopache  are  hereby  permitted  to  in¬ 
tervene  in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  in  their 
petitions  to  intervene;  And  provided, 
further.  That  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  they 
might  be  aggrieved  jiecause  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 


states,  was  filed  on  September  18, 1975,  in 
the  District  Court  of  the  State  of  New 
Mexico  in  Santa  Fe.“  Finally,  APS  states 
that  no  “electrical  energy  tax”  payments 


^Arizona  Public  Service  Company,  Docket 
No.  ER76-72,  order  issued  September  12, 1975, 
mlmeo  at  p.  3. 

*  APS  states  that  Its  co-plaintlffs  In  the 
declaratory  judgment  action  are  Southern 
California  Edison  Company,  Salt  River  Proj¬ 
ect,  Tucson  Oas  &  Electric,  and  El  Paso  Elec¬ 
tric,  all  of  whom  are  participating  owners  In 
the  Four  Comers  (Senerating  Plant  located 
In  New  Mexico. 


•  “Answer  of  Arizona  Public  Service  Com¬ 
pany  to  Order  to  Show  Cause”,  filed  Septem¬ 
ber  25, 1975,  at  p.  2. 

*  APS  also  states  that  “•  •  •  the  Attorney 
General  of  Arizona  has  announced  that  he 
has  prepared  and  Intends  to  file  an  original 
action  on  behalf  of  the  State  of  Arizona 
against  the  State  of  New  Mexico  in  the 
United  States  Supreme  Court  to  challenge 
the  constitutionality  of  the  statute,  and  that 
the  filing  has  been  delayed  beyond  the  orig¬ 
inally  contemplated  filing  date  In  order  to 
give  time  for  the  California  Attorney  Gen¬ 
eral  to  study  the  advisability  of  joining  In 
the  filing.  The  filing  is  expected  to  be  effected 
In  the  near  future.” 
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(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31718  Piled  11-24-75:8:45  am] 


ARKANSAS  LOUISIANA  GAS  CO. 

[Docket  No.  RP75-32] 

Further  Extension  of  Procedural  Dates 
November  14,  1975. 
On  November  11,  1975,  Arkansas 
Louisiana,  Gas  Company  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  issued  February  13,  1975,  as  most 
recently  modified  by  notice  issued  Oc¬ 
tober  14,  1975,  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Company  Rebuttal,  December  9, 
1976. 

Hearing,  January  13, 1976  (10  a.m.,  e.s.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31712  Piled  11-24-75:8:45  am] 


[Docket  No.RP-11] 

BACA  GAS  GATHERING  SYSTEM,  INC. 
Extension  of  Procedural  Dates 

November  14,  1975. 

On  November  10,  1975,  Baca  Gas 
Gathering  System,  Inc.,  filed  a  motion  to 
extend  the  proc^ural  dates  fixed  by 
order  issue  October  10,  1975,  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Company  Testimony,  December  18, 
1973. 

Service  of  Staff  and  Intervener  Testimony, 
January  16,  1976. 

Service  of  Company  Rebuttal,  January  30, 
1976. 

Hearing,  February  24,  1976  (10  a.m.,  e.s.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.75-31713  Filed  11-24-75:8:45  am] 


[Docket  No.  ER76-90] 

BOSTON  EDISON  CO. 

Order  Denying  Rehearing 

November  14, 1975. 

On  August  27,  1975,  Boston  Edison 
Company  (Edison)  tendered  for  filing 
proposed  rate  schedule  changes  designed 
to  increase  revenues  from  sales  to  four 
total  requirements  customers  by  $3,186,- 
092,  based  on  the  twelve  months  test 
period  ending  December  31,  1975.  Edison 
proposed  that  the  rate  schedule  changes 
'  be  made  effective  on  September  27,  1975. 

Upon  review  of  Edison’s  filing  of  Au¬ 
gust  27,  1975,  we  concluded  that  it  was 
deficient  with  respect  to  certain  require¬ 


ments  of  the  Commission’s  regulations, 
Accordingly,  the  Commission  Secretary, 
by  letter  dated  September  24,  1975,  in¬ 
formed  Edison  that  Its  filing  did  not 
comply  with  S  35.13(h)  (4)  (iii)  of  the 
regulations  in  that  Period  I  did  not  in¬ 
corporate  the  most  recent  twelve  con¬ 
secutive  months  for  which  actual  data 
are  available.  The  letter  order  required 
Edison  to  submit  data  revising  Period  I 
and  n  such  that  Period  I  ended  no  earlier 
than  four  months  prior  to  the  date  of 
filing.  Edison  was  notified  that  a  filing 
date  would  not  be  assigned  to  its  sub¬ 
mittal  pending  receipt  of  the  requested 
data. 

On  October  15,  1975,  Edison  filed  an 
application  for  rehearing  of  the  Com¬ 
mission’s  letter  order  of  September  24, 
1975.  In  its  application,  E(fison  argues 
that  Edison’s  rate  filing  complied  with 
all  the  requirements  of  the  Federal  Power 
Act  and  the  Commission’s  regulations 
and  that,  therefore,  the  Commission  was 
compelled  by  law  to  assign  the  proposed 
rate  a  filing  date  of  August  27, 1975,  and 
either  permit  the  rate  to  become  effec¬ 
tive  on  the  proposed  effective  date,  Sep¬ 
tember  27,  1975,  or  suspend  the  rate  for 
a  period  not  in  excess  of  five  months.  The 
Commission’s  action,  Edison  contends, 
constituted  the  unlawful  application  of 
a  rate  regulation  contrary  to  accumulat¬ 
ed  administrative  experience  under  the 
regulation.  Edison  continues,  that  the 
Commission  unlawfully  retroactively  ap¬ 
plied  a  new  policy  to  a  rate.prepared  and 
filed  on  the  basis  of  that  regulation  and 
the  Commission’s  past  consistent  inter¬ 
pretation  of  that  regulation. 

Edison  relies  on  the  omission  of  a  spe¬ 
cific  standard  by  the  Commission  for 
judging  the  currentness  of  Period  I  date 
in  Order  No.  487,  issued  July  17,  1973, 
which  made  effective  the  present  §  35.13 
(b)  (4)  (iii) .  There,  the  Commission  es¬ 
tablished  that  Period  I  should  be  “the 
most  recent  twelve  consecutive  months 
for  which  actual  data  are  available.’’  Ed¬ 
ison  concludes  that  the  failure  to  adopt 
even  a  six  months’  limitation  cannot  be, 
reconciled  with  a  finding  here  that  data 
submitted  nearly  eight  months  after  the 
close  of  Period  I  are  too  stale  for  proper 
evaluation.  Edison  also  avers  that  Order 
No.  487  specifically  eased  the  proposed 
timeliness  requirements  in  order  to  per¬ 
mit  those  companies  which  so  desired  to 
file  their  projected  data  on  a  calendar 
year  basis,  as  well  as  Period  I  data  based 
on  the  preceding  calendar  year  as  long 
as  the  data  for  that  period  are  the  most 
recently  available. 

Furthermore,  Edison  contends  that  if 
the  rulemaking  proceeding  in  Docket  No. 
RM76-6 '  has  been  deemed  necessary  by 
the  Commission  to  substantiate  a  stale¬ 
ness  test  for  the  most  recently  available 
data  requirement,  then  that  test  cannot 
be  said  to  be  already  embodied  in  the 
regulations.  The  notice,  Edison  adds,  by 
its  language,  recognizes  that  §  35.13(b) 
(4)  (iii)  “does  not  specify  how  current 
actual  data  must  be.”  Finally,  Edison 


» Notice  of  proposed  riJlemaklng,  issued 
September  3,  1975. 


argues  the  notice,  issued  a  week  after 
the  S-4  rate  was  filed,  is  not  of  a  rule, 
but  of  a  proposed  rule  which  conceivably 
could  be  changed  as  a  result  of  the  rule- 
making  process,  in  which  case  an  eight 
month  interval  might  not  be  judged  in¬ 
appropriate.  Edison  points  to  previous 
rate  filings  accepted  by  the  Commission, 
which  included  Period  I  data  at  least 
eight  months  old  when  filed. 

Edison  also  points  to  the  Commission’s 
practice  with  respect  to  rate  filings  re¬ 
flecting  the  inclusion  of  the  component 
construction  work  in  progress  made  after 
the  issuance  of  its  Notice  of  Rulemak¬ 
ing  in  Docket  No.  RM75-13.  In  Phila¬ 
delphia  Electric  Co.“,  as  opposed  to  the 
instant  case  Edison  argues,  the  Commis¬ 
sion  directed  the  rate  applicant  to  ob¬ 
serve  the  status  quo  pending  the  out¬ 
come  of  a  rulemaking  proceeding.  Edi¬ 
son  contends  that  the  Commission  now 
is  making  Immediate  and  retroactive  ap¬ 
plication  of  its  proposed  requirement, 
rather  than  observing  the  status  quo  un¬ 
til  the  rulemaking  is  effected. 

In  its  final  contention,  Edison  marks 
the  prejudice  to  itself  as  substantial.  Ed¬ 
ison  states  it  prepared  the  S-4  rate  fil¬ 
ing  in  reliance  upon  the  Commission’s 
previous  interpretotion  of  §  35.13(b)  (4) 
(iii).  The  additional  revenues  it  antici¬ 
pated  once  S-4  was  made  effective,  Edi¬ 
son  declares  cannot  now  be  relied  on,  al¬ 
though  the  new  generating  unit  in¬ 
vestment  on  which  the  S-4  rate  increase 
is  largely  predicated  has  been  in  service 
since  June. 

Edison  maintains  the  Commission 
should  assign  the  S-4  rate  a  filing  date 
of  August  27,  1975,  and  i>ermit  it  to  be¬ 
come  effective,  if  not  immediately,  then 
no  later  than  the  expiration  of  the  five 
month  statutory  suspension  period,  Feb¬ 
ruary  27,  1976.  Edison  is  willing,  it  states, 
to  submit  updated  evidence  and  is  at¬ 
tempting  to  develop  a  revised  Period  I  for 
the  twelve  months  ended  September  30, 

1975,  and  a  Period  II  for  calendar  year 

1976.  Edison,  however,  objects  to  the  de¬ 
nial  of  an  effective  date  for  the  S-4  rate 
and  adds  it  is  not  confident  it  can  meet 
the  time  limitations  currently  ordered 
by  the  Commission. 

During  the  year  1975,  we  have  accepted 
electric  rate  filings  utilizing  Period  I  data 
for  the  twelve  months  ended  December 
31,  1974,  as  meeting  the  filing  require¬ 
ment  of  §  35.13(b)  (4)  (iii)  of  the  regula¬ 
tions  that  such  data  be  “♦  *  *  for  the 
most  recent  twelve  consecutive  months 
for  which  actual  data  are  available  *  *  *” 
However,  we  realized  in  so  doing  that 
at  some  point  in  time  data  for  the  twelve 
months  ended  December  31,  1974,  would 
eventually  become  stale  and  thus  out¬ 
side  and  reasonable  interpretation  of 
§  35.13(b)  (4)  (iii)  of  the  regulations 
which  requires  submission  of  the  mast 
recently  available  data.  In  Interstate  ’ 
we  were  dealing  with  data  that  were 
71/2  months  old  and  made  the  deteimina- 


2  Docket  No.  E-9388,  order  issued  Septem¬ 
ber  26,  1975. 

‘Interstate  Power  Company,  Docket  No. 
ER76-70,  order  Issued  September  10,  1975. 
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tion  that  such  data  were  too  stale  to  be 
“the  most  recently  available’’  and  there¬ 
fore  rejected  Interstate’s  filing  for  failure 
to  comply  with  §  35.13(b)  (4)  (iii)  of  the 
regulations.  Since  that  action,  we  have 
consistently  refused  to  accept  rate  fil¬ 
ings  containing  Period  I  data  which  were 
more  than  seven  months  old. 

In  the  instant  proceeding,  the  Com¬ 
mission  by  letter  dated  September  24, 
1975,  assessed  as  deficient  Edison’s  filing, 
which  was  tendered  on  August  27,  1975, 
because  the  Period  I  data  were  nearly 
8  months  old.  We  therefore  determined 
that  the  data  were  too  stale  to  be  the 
“most  recently  available,’’  as  required  by 
§  35.13(b)  (4)  (iii)  of  the  regulations  and 
told  Edison  that  a  filing  date  would  not 
be  assigned  to  its  submittal  until  Edison 
submitted  data  revising  Period  I  and 
Period  II  such  that  Period  I  ended  no 
earlier  than  four  months  prior  to  the 
date  of  filing.  We  find  the  action  taken 
with  respect  to  Edison’s  tender  of  filing 
to  be  consistent  with  the  action  taken 
with  respect  to  Interstate  as  well  as 
other  similar  filings.'*  However,  consist¬ 
ent  with  our  findings  in  the  preceding 
paragraph,  we  have  subsequently  modi¬ 
fied  our  September  24, 1975,  letter  order  ® 
to  provide  that  the  revised  data  for  Pe¬ 
riod  I  and  Period  II  be  such  that  Period 
I  end  no  earlier  than  7  months  prior 
to  the  date  of  any  new  tender  of  filing. 


*  See  Montaup  Electric  Company, - PPC 

- ,  issued  November  3,  1976,  In  Docket  No. 

ER76-46:  Consumers  Power  Company,  - 

FPC - ,  Issued  October  29,  1976,  in  Docket 

No.  ER7e^6:  and  Western  Power  Division, 
Central  Telephone  and  Utilities  Corporation, 

- FPC  - ,  Issued  November  6,  1976,  In 

Docket  No.  ER76-92. 

®By  Secretary  letter,  dated  November  11, 
1976. 


since,  as  we  have  noted  above,  data  for 
a  Period  I  which  ends  more  than  7 
months  prior  to  the  date  of  a  filing  will 
not  be  construed  as  the  most  recently 
available,  as  required  by  §  35.13(b)  (4) 
(iii)  of  tile  Regulations.  In  light  of  the 
above,  we  shall  deny  Edison’s  application 
for  rehearing  of  our  September  24,  1975, 
letter  order. 

The  Commission  finds.  Good  cause 
exists  to  deny  Edison’s  application  for 
rehearing,  hereinafter  ordered. 

The  Commission  order.  (A)  Edison’s 
application  for  rehearing  is  hereby 
denied. 

(B)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31714  Filed  11-24-76:8:45  am] 


[Dockets  No.  RI76-53,  et  al.] 

CHEVRON  OIL  CO.,  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Aliowing  Rate  Changes  to  Become 
Effective  Subject  to  Refund  '■ 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

’The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 

^  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 

Appendix  A 


unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  piarticularly  Sec¬ 
tions  4  and  15,  the  Relations  pertain¬ 
ing  thereto  [18  CFR,  Chapter  11,  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until’’  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  Section 
154.102  of  the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  (Commission. 

Issued  November  14, 1975. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Docket 

No. 


Rcsj)on<lent 


Rate  S«p- 
sched-  ple- 
ule  ment 
No.  No. 


Amount  Date  Effective  Date  Cents  per  Mcf* '  effect  sub- 

Purchaser  and  producing  area  of  filing  date  suspended  -  ject  to 

annual  tendered  unless  until—  Rate  in  Proposed  refund  in 
increase  suspended  effect  increased  dockets 

rate  No. 


RI76-53...  Chevron  Oil  Co.,  Western  20  13 

Division. 

RI76-54-..  Gulf  Oil  Corp.  (Operator)  192  *20 

et  al. 

. do .  21 

. do .  193  *33 

. do .  34 

R176-55...  Gulf  Oil  Corp .  197  *24 

. do .  25 

. do. .  342  *  20 

. do .  21 

. do .  418  *  14 

. do .  15 


El  Paso  Natural  Gas  Co.  (Texas-  $203, 671  10-16-75 
Permian). 

Transwestem  Pipeline  Co.  (Texas- . 10-17-75 

Permian). 

. do . 15,063,532  10-17-75 

. do. . 10-17-75 

. do .  882,954  10-17-76 

. do. . 10-17-75 

. do .  264,670  10-17-75 

. do . 10-20-75 

. do .  749,334  10-20-75 

. do . 10-20-75 

. do .  40,511  10-20-76 


6-1-76 

26.0975 

27. 1013 

R  17.5- ,52. 

11-17-75 

(>) 

(‘) 

20.  .5897 

54.8250 

11-17-75 

(*) 

11-17-75 

4-i7-76 

*25.248 

57.95 

11-17-75 

(«) 

11-17-75 

4-17-76 

*24.6318 

54.8798 

RI72  281. 

11-20-75 

(*) 

11-20-75 

4-20-76 

*25.488 

58.4983 

11-20-75 

(•) 

11-20-75 

4-20-76 

•28.7396 

57.6759 

R172  249. 

•Unless  otherwise  stated,  pressure  base  Is  14.65  lb^n*a. 

*  Unless  otherwise  stated,  rate  shown  is  the  total  rate,  inclusive  of  any  applicable 
British  thermal  unit  adjustment. 

*  Contract  agreement. 

*  Accepted  effective  as  of  date  shown  In  the  “Effective  Date  Unless  Suspended’’ 
column.  Agreement  contains  pricing  provisions  which  may  not  be  permissible  under 
sec.  154.93  of  the  Commission’s  regulations.  That  section  is  waived  to  permit  filing 
of  the  agreement.  The  granting  of  such  waiver,  however,  shall  not  be  construed  as 
approval  of  such  provisions  and  any  rate  change  filings  pursuant  thereto  shall  be 
subject  to  rejection. 


*  Proposed  rate  is  accepted  as  of  Nov.  17,  1975,  insofar  as  it  does  not  exceed  the 
applicable  fiowlng  gas  cefllng  under  opinion  No.  662  and  is  suspended  until  Apr.  17, 
1976,  insofar  as  it  exceeds  such  ceiling. 

‘  Includes  0.12i/Mcf*  quality  deduction. 

•  Previously  filed  as  29.3679ii!— variation  due  to  British  thermal  unit  adjustment. 

’  E8R  in  docket  No.  R172-249  (previously  filed  as  29.3679^/M-lt*— variation  due  to 
British  thermal  unit  adjustment). 
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The  proposed  Increases  exceed  the 
applicable  area  ceiling  prescribed  in 
Opinion  No.  662  and  they  are  suspended 
for  five  months  from  the  contractual 
effective  date  or  the  expiration  of  the 
thirty  day  statutory  notice  period,  which¬ 
ever  is  later.  To  the  extent  that  Gulfs 
proposed  increase  xmder  its  PPC  Gas 
Rate  Schedule  No.  192  does  not  exceed 
the  ceiling  prescribed  in  Opinion  No.  662, 
it  is  accepted. 

[FR  Doc.75-31731  PUed  ll-24-75;8:45  am] 


[Docket  Nos.  RP72-122,  (PGA76-1) ,  RP75-86] 

COLORADO  INTERSTATE  GAS  CO. 

Order  Making  Small  Producer  Sellers 
Parties  Respondents  and  Extending  Pro¬ 
cedural  Dates 

November  17, 1975. 
Pursuant  to  ordering  paragraph  (C) 
of  our  order  in  this  docket  issued  on  Sep¬ 
tember  29,  1975,  Colorado  Interstate  Gas 
Company  (CIG)  on  October  14,  1975 
filed  with  the  Commission  a  list  of  small 
producers  making  sales  to  CIG  in  excess 
of  the  “130%  Formula”  rates  prescribed 
by  the  Commission  in  Opinion  742. 

Accordingly,  we  believe  that  the  small 
producer  sellers  so  listed,  as  set  forth  in 
Appendix  A  below,  should  be  made 
respondents  in  this  investigation  for  the 
purposes  set  forth  in  the  aforementioned 
order. 

The  Commission  finds.  Good  cause 
exists  to  make  the  named  small  producer 
sellers  parties  respondents  in  this  pro¬ 
ceeding  and  to  extend  the  procedural 
dates  previously  established  in  this 
proceeding. 

The  Commission  orders.  (A)  The  small 
producer  sellers  named  in  Appendix  A 
below  are  hereby  made  respondents  in 
this  investigation  for  the  purposes  dis¬ 
cussed  in  the  body  of  our  order  in  this 
docket  issued  on  September  29,  1975. 

(B)  The  procedural  dates  previously 
established  in  this  proceeding  by  order 
issued  September  29,  1975,  are  hereby 
extended  as  follows; 

CIO,  and  the  parties  from  whom  CIO 
makes  the  subject  small  producer  purchases, 
shaU  file  their  direct  testimony  and  evidence 
on  or  before  January  6,  1976.  Any  evidence 
by  the  Commission  Staff  or  any  intervenor 
shall  be  filed  on  or  before  February  8,  1976. 
Any  rebuttal  evidence  by  CIO,  and  the 
parties  from  whom  CIO  makes  the  subject 
smaU  producer  purchases,  shall  be  filed  on 
or  before  February  17,  1976.  A  public  hearing 
shaU  be  held  on  March  16,  1976  at  10  a.m.,  in 
a  hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

COLORADO  INTERSTATE  GAS  COMPANY 

Small  Producers  Making  Sales  to  CIG  In 
Excess  of  the  “130%”  Formula 

Bruce  Anderson,  Suite  600,  Southwest  Tower 
Building,  Houston,  Texas  77000 


Nathan  Appleman,  Room  307,  654  Madison 
Avenue,  New  York,  New  York  10021 
Robert  J.  Beams,  2128  Republic  National 
Bank  Tovror,  Dallas,  Texas  75201 
Austin  Brady,  d/b/a  Brady  Compressing  Co., 
P.O.  Box  302,  Garden  City,  Kansas  67846 
Chandler  &  Associates,  1401  Denver  Club 
Building,  Denver,  Colorado  80202 
Ross  W.  Coe,  Jr.,  419  O  Street  SW.,  Ardmore, 
Oklahoma  73401 

Coquina  Oil  Corporation,  200  Building  of  the 
Southwest,  Midland,  Texas  79701 
Howard  Drew,  c/o  Edgar  W.  White,  Drawer  O, 
Elkhart,  Kansas  67950 

Eastman  Dillon  Oil  &  Gas  Associates,  507  Park 
Tower,  5200  South  Yale,  Tulsa,  Oklahoma 
74135 

Foster  Petroleum  Corporation,  Box  729, 
Bartlesville,  Oklahoma  74003 
Graham-Michaelis  DrUling  Company,  211 
North  Broadway,  Wichita,  Kansas  67202 
WUliam  Graham  Oil  Company,  211  North 
Broadway,  Wichita,  Kansas  67202 
Great  Basin  Petroleum  Company,  1801  Ave¬ 
nue  of  the  Stars,  Los  Angeles,  California 
90667 

Doyle  T.  Grogan,  3048  South  Cook,  Denver, 
Colorado  80210 

Hamilton  Brothers  Petroleum,  1517  Denver 
Club  Building,  Denver,  Colorado  80202 
D.  D.  Harrington,  701  First  National  Bank 
Building,  Amarillo,  Texas  79101 
W.  L.  Hartman,  P.O.  Box  54,  Wichita,  Kansas 
67201 

Hawley  &  Davison,  Trustee,  c/o  NOTthern 
Pump  Company,  1915-67th  Avenue  North, 
Minneapolis,  Minnesota  55430 
Euna  Mae  Heenan,  202  Midwest  Building, 
Oklahoma  City,  Oklahoma  73102 
Hl-Gar  Petroleum,  Inc.,  1145  North  Prospect, 
Liberal,  Kansas  67901 

Kansas  Natural  Gas,  Inc.,  Box  818,  Hays, 
Kansas  67601 

H.  Tom  Knight  HI,  P.O.  Box  20430,  Oklahoma 
City,  Oklahoma  73120 

Jay  Kornfeld,  1313  Union  National  Bank 
Building,  Wichita,  Eiansas  67202 
Ladd  Petroleum  Corporation,  830  Denver 
Club  Building,  Denver,  Colorado  80202 
R.  W.  Lange,  Box  1034,  Garden  City,  Kansas 
67846 

Lario  Oil  &  Gas  Company,  301  South  Market 
Street,  Wichita,  Kansas  67202 
MacDonald,  Bums  &  Norris,  Attention:  L.  R. 
Shaw,  23013  Pennsylvania  Avenue,  Tor¬ 
rance,  California  90501 

MacDonald,  Bums  &  Norris  #2,  Attention: 
L.  R.  Shaw,  P.O.  Box  266,  Torrance,  Califor¬ 
nia  90507 

Maguire  Oil  Company,  4200  First  National 
Bank  Building,  Dallas,  Texas  75202 
H.  W.  Marache,  c/o  Moseley,  Hallgarten  & 
Estabrook,  Inc.,  1  New  York  Plaza,  New 
York,  New  York  10004 

Mesa  Petroleum  Company,  P.O.  Box  2009, 
Amarillo,  Texas  79105 

E.  B.  McMurtry,  P.O.  Box  1936,  Wichita,  Kan¬ 
sas  67201 

National  Oil  Company,  Suite  550,  200  West 
Douglas,  Wichita,  Kansas  67202 
Nor-Mac-Bums  Co.,  23013  Pennsylvania  Ave¬ 
nue,  Torrance,  California  90501 
Northern  Pump  Company,  1915-57th  Aveune 
North,  Minneapolis,  Minnesota  55430 
Norwln  Associates,  15  Prospect  Avenue,  Mont¬ 
clair,  New  Jersey  07042 

Okmar  Oil  Company,  970  Fourth  Financial 
Center,  Wichita,  Kansas  67202 
W.  B.  Osborn,  Jr.,  P.O.  Box  6767,  San  Antonio, 
Texas  78209 

S  &  G  Oil  Company,  Inc.,  P.O.  Box  1383, 
Tulsa,  Oklahoma  74101 
Sampson  Oil  Company,  3000  West  Reno,  Ok¬ 
lahoma  City,  Oklahoma  73108 
Hughes  Seewald,  701  First  National  Bank 
Building,  Amarillo,  Texas  79101 
Southwest  Oil  Industries,  801  First  National 
Building,  Oklahoma  City,  Oklahoma  73102 


Union  National  Bank  of  Wichita,  Executor 
of  the  Estate  of  Walter  F.  Kuhji,  Deceased, 
d/b/a  Walter  Kuhn  Drilling  Co.,  726  Union 
Center  Building,  Wichita,  Kansas  67201 
Westates  Petroleum  Company.  Global 
Marine  House,  811  West  Seventh  Street, 
Los  Angeles,  California  90017 
Western  Petroleum  Company,  P.O.  Box  149, 
Sapulpa,  Oklahoma  74066 
Wood  Oil  Company,  Thurston  National 
Building,  Tulsa,  Oklahoma  74103 
Edgar  W.  White,  Drawer  O,  Elkhart,  Kansas 
67950 

[PR  Doc.75-31719  Piled  11-24-75:8:45  am] 


[Docket  No.  E-92941 

DETROIT  EDISON  CO. 

Order  Denying  Rehearing 

November  17, 1975. 

On  August  1, 1975,  the  City  of  Croswell 
(Croswell)  and  the  Villages  of  Clinton 
(Clinton)  and  Sebewaing  (Sebewaing) 
(Collectively,  Interveners)  filed  an  appli¬ 
cation  for  rehearing  of  our  order  Issued 
July  2,  1975,  in  this  proceeding.  The 
July  2  order  was  in  response  to  an  ap¬ 
plication  for  rehearing  of  our  order  issued 
March  27,  1975,  which  had  accepted  for 
filing  and  suspended  the  Detroit  Edison 
Company’s  (Detroit)  filing  for  rate  in¬ 
creases  which  is  the  subject  of  the  pro¬ 
ceedings  in  this  case.  Intervener’s  appli¬ 
cation  asserted  that  Detroit  had  com¬ 
mitted  itself  to  offer  a  transmission  rate 
for  transmission  service.  In  response  to 
Intervenor’s  application  the  Commission 
Issued  an  order  on  August  20, 1975,  which 
directed  interested  parties  to  ffle  re¬ 
sponses  to  the  following  questions: 

(1)  What  l8  the  nature  of  the  commit¬ 
ments  undertaken  by  [Detroit]  in  the  docu¬ 
ment  In  Appendix  B  of  the  Intervenor’s  ap¬ 
plication  for  rehearing  of  our  order  issued 
July  2,  1975? 

(2)  Whether  this  rate  proceeding  (Docket 
No.  E-9294)  Is  the  proper  proceeding  In  which 
to  pursue  the  inquiry? 

Responses  have  been  received  from  the 
Intervenors  and  Detroit. 

The  commitments  referred  to  in  the 
first  question  above  are  contained  in  a 
document  entitled  “Policy  Commitments 
of  the  Detroit  Edison  (Company  to  be 
Appended  as  Conditions  to  Greenwood 
Nuclear  Units  No.  2  and  No.  3  AEC  Li¬ 
cence  AEC  Dockets  50-452A  and  50- 
453A”,  dated  March  21,  1974.  The  con¬ 
troversial  language  is  as  follows: 

5.  (a)  Applicant  shall  facUitate  the  ex¬ 
change  of  bulk  power  by  transmission  over 
its  transmission  facilities  between  or  among 
two  or  more  entitles  in  the  Southeastern 
Michigan  area  with  which  It  Is  Intercon¬ 
nected;  and  between  any  such  entity (les) 
and  entity  (les)  engaging  in  bulk  power  sup¬ 
ply  outside  the  Southeastern  Michigan  area 
between  whose  facilities  Applicant’s  trans¬ 
mission  lines  and  other  transmission  lines 
would  form  a  continuous  electrical  path: 
Provided,  That  (1)  permission  to  utilize  such 
other  transmission  lines  has  been  obtained: 
(2)  Provided,  That  the  reliability  of  Appli¬ 
cant’s  bulk  power  system  Is  not  thereby  Im¬ 
paired,  and  (3)  the  arrangements  reasonably 
can  be  accommodated  from  a  functional  and 
technical  standpoint.  Such  transmission 
shall  be  on  terms  that  fully  compensate  Ap¬ 
plicant  at  applicable  filed  rates.  Any  en- 
tlty(ies)  requesting  such  transmission  ar¬ 
rangements  shall  give  reasonable  advance 
notice  of  Its  (their)  schedule  and  require¬ 
ments.  (The  foregoing  applies  to  any  en- 
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tity(ies)  to  which  Applicant  may  be  inter¬ 
connected  in  the  future  as  well  as  those  to 
which  it  is  now  interconnected.) 

(b)  Applicant  shall  include  in  its  planning 
and  construction  program  sufficient  trans¬ 
mission  capacity  as  required  for  the  transac¬ 
tions  referred  to  in  subparagraph  (a)  of  this 
paragraph,  provided  that  any  entity(ies)  in 
the  Southeastern  Michigan  area  give  Appli¬ 
cant  sufficient  advance  notice  as  may  be  nec¬ 
essary  to  acconunodate  its  (their)  require¬ 
ments  from  a  functional  and  technical 
standpoint  and  that  such  entity  (ies)  fully 
compensation  Applicant  for  its  cost.  Appli¬ 
cant  shall  not  be  required  to  construct  trans¬ 
mission  facilities  which  will  be  of  no  de¬ 
monstrable  present  or  future  benefit  to  Ap¬ 
plicant. 

We  find  it  unnecessary  to  interpret  the 
language  of  the  condition  to  Detroit’s 
license  since  the  authority  to  interpret 
and  enforce  NRC’s  conditions  must  rest 
with  NRC.  We  note  that  it  is  premature 
to  determine  whether  a  separate  trans¬ 
mission  service  rate  or  a  tariff -type 
transmission  service  rate  is  appropriate 
since  Detroit  need  not  file  a  transmission 
rate  until  it  proposes  to  render  the  serv¬ 
ice. 

In  light  of  the  disposition  of  the  first 
question  in  our  August  20,  1975  order, 
there  is  no  need  to  discuss  the  second 
question. 

The  Commission  finds.  The  Inter¬ 
vener’s  application  for  rehearing  of  our 
July  2,  1975  order  in  this  docket  should 
be  denied. 

The  Commission  orders.  (A)  The  In- 
tervenor’s  application  for  rehearing  of 
our  July  2,  1975  order  in  this  case  is 
hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31720  Filed  ll-24-75;8:46  am] 


(Docket  No.  RP76-36] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Rate  Increase  Filing 

November  14, 1975. 

Take  notice  that  on  November  3, 1975, 
Eastern  Shore  Natural  Gas  Company 
tendered  for  filing  as  part  of  Original 
Volume  No.  1  of  its  FPC  Gas  Tariff  the 
following  proposed  tariff  sheets; 

Sixteenth  Revised  Sheet  No.  3 A 

Sixteenth  Revised  Sheet  No.  PGA-1  Sheets 

No.  1, 2  and  3. 

Eastern  Shore  states  that  the  proposed 
increased  rates  for  its  jurisdictional  cus¬ 
tomers  are  required  to  permit  Eastern 
Shore  to  recoup  the  increased  costs  it  is 
incurring  in  operating  and  maintaining 
its  pipeline  system  and  to  provide  for 
an  overall  rate  of  return  of  9.5  percent 
which  produces  a  return  on  equity  of 
11.7  percent. 

The  proposed  effective  date  for  the 
above  listed  tariff  sheets  is  December  1, 
1975. 

Eastern  Shore  states  that  a  copy  of 
this  filing  has  been  sent  to  its  purchasers 
and  to  interested  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  AU  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  1,  1975.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intrevene.  Copies  of  this 
fiUng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31715  Filed  ll-24-75;8:45  am] 


[Docket  No.  RP75-53] 

FLORIDA  GAS  TRANSMISSION  CO. 

Further  Extension  of  Procedural  Dates 
November  14,  1975. 

On  November  10,  1975,  Florida  Gas 
Transmission  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  issued  February  7,  1975,  as  most 
recently  modified  by  notice  issued  July 
15,  1975,  in  the  above  designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service  of  Company  Rebuttal,  January  9, 1976. 
Hearing,  January  20,  1976  (10  a.m.,  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  75-31716  Filed  11-24-75:8:45  am] 


[Docket  No.  ER76-199] 

ILLINOIS  POWER  CO. 

Request  for  Waiver  of  Fuel  Adjustment 
Clause  Conformity  Requirements 

November  17,  1975. 

Take  notice  that  by  letter  dated  Sep¬ 
tember  10,  1975  the  Association  of  Il¬ 
linois  Electric  Cooperatives  (Associa¬ 
tion)  ,  on  behalf  of  nine  cooperative 
wholesale  customers  of  Illinois  Power 
Company  (Illinois  Power),  requested 
that  the  Commission  waive  the  require¬ 
ment  of  section  A(8)  of  its  order  No.  517 
so  that  Illinois  Power  would  not  have  to 
conform  its  fuel  adjustment  clause  to  the 
order  until  January  1,  1977. 

The  Association  advances  in  support  of 
its  request  for  waiver  the  fact  that  it  is 
beginning  negotiation  of  a  new  rate 
schedule  in  1976  and  would  like  to  avoid 
having  to  negotiate  a  new  fuel  clause  im¬ 
mediately  prior  to  negotiations  for  a 
completely  new  rate  schedule  in  order 
to  have  the  fuel  clause  be  effective  by 
January  1, 1976. 

By  letter  dated  October  8,  1975  Illinois 
Power,  in  response  to  an  inquiry  from  the 
Commission,  stated  that  it  had  no  ob¬ 
jection  to  the  waiver  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  1, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.7&-31721  Piled  11-24-76:8:45  am] 


[Docket  No.  CP76-144] 

INTER-CITY  MINNESOTA  PIPELINES  LTD., 
INC. 

Application 

November  14,  1975. 
Take  notice  that  on  October  28,  1975, 
Inter-City  Minnesota  Pipelines,  Ltd., 
Inc.  (Applicant) ,  1500  Richardson  Build¬ 
ing,  One  Lombard  Place,  Winnipeg, 
Canada,  R3B  2A4,  filed  in  Docket  No. 
CP76-144  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  re¬ 
sale  of  a  total  of  1021  Mcf  of  natural 
gas  per  year  to  the  Village  of  Warroad, 
Minnesota  (Warroad),  pursuant  to  Ap¬ 
plicant’s  FPC  Rate  Schedule  SG-1,  and 
the  sale  to  Inter-City  Gas  Limited, 
Inc.  (Inter-City),  of  temporary  winter 
service  of  3,500  Mcf  of  natural  gas  per 
day  pursuant  to  Applicant’s  FPC  Rate 
Schedule  TWS-1  during  the  months  of 
November  through  March  until  Octo¬ 
ber  31,  1995,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  by  order  of  the 
Commission  of  September  26,  1973  (50 
FPC  868) ,  Issued  in  Docket  Nos.  CP70- 
288,  et  al..  Applicant  is  authorized  to  im¬ 
port  an  export  up  to  48,296  Mcf  of  na¬ 
tural  gas  per  day  on  a  permanent  basis. 
Applicant  alleges  that  it  is  not  importing 
or  selling  presently  the  voulmes  of  gas 
authorized  by  the  Commission. 

Applicant  requests  authorization  to 
provide  Warroad  and  Inter-City  with  an 
additional  amount  of  imported  gas.  Ap¬ 
plicant  proposes  to  sell  1,021  Mcf  of 
natural  gas  per  day  to  Warroad  pursuant 
to  Applicant’s  Rate  Schedule  SG-1  in 
lieu  of  two  previously  authorized  sales 
of  242  and  779  Mcf  of  gas  per  day  pur¬ 
suant  to  Applicant’s  Rate  Schedules 
TWS-1  and  SG-1,  respectively. 

Applicant  also  requests  authorization 
to  supply  Inter-City  with  3,500  Mcf  of 
gas  per  day  pursuant  to  Applicant’s  Rate 
Schedule  TWS-1  during  the  months  of 
November  through  March  until  October 
31,  1995. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  Decem¬ 
ber  5,  1975,  file  with  the  Federal  Poww 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commissidn  by  sections  7 
and  15  of  the  Natiu-al  Gas  Act  and  the 
Commission’s  rules  of  practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Conunlssion  on  tis  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31717  Filed  11-24-75:8:45  am] 


[Docket  Nos.  RPP74-26,  (AP76-1)  ] 

LOUISIANA-NEVADA  TRANSIT  CO. 

Order  Terminating  Proceedings 

November  17, 1975. 

On  August  1,  1975,  Louisiana-Nevada 
Transit  Company  (LNT)  tendered  for 
filing  an  increase  in  its  rates  (Fourth 
Revised  Sheets  No.  PGA-1  to  its  FPC  Gtes 
Tariff,  Original  Volume  No.  1)  to  refiect 
the  inclusion  in  its  rate  base  of  addi¬ 
tional  advance  payments  in  the  sum  of 
$487,292.  Notice  of  LNT’s  filing  was  is¬ 
sued  August  8,  1975,  with  protests  and 
petitions  to  intervene  due  on  or  before 
August  21, 1975.  None  have  been  received. 

By  order  issued  August  29,  1975,  the 
Commission  suspended  for  one  day  and 
set  for  hearing  the  proposed  tracking. 
This  order  stated  that  LNT  had  not  filed 
certain  information  concerning  expendi¬ 
tures  by  producers  of  advance  payments 
received  from  LNT  and  therefore,  the 
proposed  changes  had  not  been  shown  to 
be  Just  and  reasonable. 

On  September  16,  1975,  Staff  moved 
thai  the  Commission  terminate  these 
proceedings.  Staff  noted  that  after  LNT 
submitted  additional  data,  it  found  that 


related  producers  expenditures  already 
made  would  exceed  the  advance  pay¬ 
ments  made  to  the  producer  and  sought 
to  be  recovered  herein.  Staff  stated  that 
it  felt  the  advances  were  Just  and  rea¬ 
sonable  and  that  Staff  did  not  intend  to 
file  any  prepared  testimony  or  exhibits 
in  this  proceering. 

The  Notice  of  Staff  motion  was  issued 
on  October  27,  1975,  with  protests  and 
petitions  due  by  November  10, 1975.  None 
have  been  received. 

Our  review  of  this  motion  indicates 
that  it  is  in  the  public  interest  that  the 
motion  be  granted. 

The  Commission  finds.  Good  cause  ex¬ 
ists  to  grant  Staff’s  Motion  to  Terminate 
the  proceeding  relating  to  LNT’s  advance 
pa3mients  filing  of  August  1,  1975. 

The  Commission  orders.  (A)  Staff’s 
motion  to  terminate  this  proceeding  is 
granted  and  the  proceeding  relating  to 
LNT’s  advance  payment  filing  of  August 
1,  1975,  is  hereby  terminated. 

(B)  The  Secretary  shall  cause  prompt 
public£^tion  of  this  to  be  made  in  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31722  Filed  11-24-75:8:45  am] 


[Docket  No.  CP75-357] 

NATIONAL  FUEL  SUPPLY  CORP. 

Order  To  Show  Cause,  Granting  Interven¬ 
tions,  and  Scheduling  Formal  Hearing 

November  17, 1975. 

On  June  5,  1975,  National  Fuel  Gas 
Supply  Corporation  (Supply)  filed  in 
Docket  No.  CP75-357  an  application  pur¬ 
suant  to  section  7(c)  of  the  National  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  for  the  sale  and  trans¬ 
portation  of  high  cost  synthetic  gas  (SG) 
to  its  three  non-afiBliated  wholesale  cus¬ 
tomers,  Mercer  Gas  Company  (Mercer) , 
North  East  Heat  &  Light  Company 
(North  East)  and  The  Peoples  Natural 
Gas  Company  (Peoples).  Supply  pro¬ 
poses  to  reallocate  to  the  three  wholesale 
customers  their  pro  rata  share  of  high 
cost  SG  purchased  by  it  from  Columbia 
LNG  Corporation  (Columbia  LNG) 
Green  Springs,  Ohio  reforming  plant. 
Supply  also  proposes  to  reallocate  to  the 
three  wholesale  customers  their  pro  rata 
share  of  high  cost  SG  purchased  by  its 
customer  aflUiate,  National  Fuel  Distri¬ 
bution  Corporation  (Distribution) ,  from 
the  Buffalo,  New  York  reforming  plant 
of  Ashland  Oil,  Inc.  (Ashland).  Supply 
received  up  to  426  Mcf  of  SG  per  year 
from  Coliunbia  LNG  and  Distribution 
receives  daily  SG  quantities  directly  from 
Ashland  of  60,000  Mcf  November  through 
May,  and  36,000  Mcf  during  the  remain¬ 
ing  months  of  each  year.  The  pro  rata 
percentage  of  Supply’s  sales  and  result¬ 
ant  anual  volumes  from  each  SG  source 
are  as  follows  for  the  non-affiliated  cus¬ 
tomers  : 


Percent 

Percent  Percent  Columbia 

of  supply’*  Ashland  LN  O 
sales  supply  supply 


t, 000 ft*  t, 000  ft* 

Mercer .  0.22  ,3H,M0  <.»37 

North  East .  .42  ,  78,800  l,7H'.l 

Peoples .  .00  120,760  2,IM0 


Total .  1.33  232,750  5,06(i 


Currently,  all  of  Supply’s  high  cost  SG 
is  delivered  and/or  sold  to  Distribution, 
the  only  customer  of  Supply  aside  from 
the  three  non-afiBliated  wholesale  cus¬ 
tomers.  This  arrangement  is  the  result  of 
the  merger  of  three  natural  gas  com¬ 
panies,  United  Natural  Gas  Company 
(United  Natural) ,  Pennsylvania  Gas 
Company  (Pennsylvania  Gas),  and 
Iroquois  Gas  Corporation  (Iroquois  Gas) . 
Each  was  a  natuial  gas  company  subject 
to  the  jurisdiction  of  the  Commission  and 
a  distribution  company  subject  to  the 
state  jurisdiction.  The  merger  imple¬ 
mented  a  division  along  fimctional  lines 
giving  Supply  the  production,  gas  pur¬ 
chase,  interstate  transmission  and  stor¬ 
age  functions,  while  reserving  the  dis¬ 
tribution  function  for  Distribution.  'This 
was  approved  by  Commission  orders  of 
May  10  and  July  10,  1974,  in  Docket  No. 
CP73-294. 

Prior  to  the  merger,  the  SG  from  the 
Ashland  plant  in  Buffalo  was  purchased 
by  Iroquois  Gas,  and  is  now  received  into 
Distribution’s  pipeline  for  distribution 
without  going  through  any  of  Supply’s 
facilities.  The  SG  from  the  Columbia 
LNG  Green  Springs  plant  was  purchased 
by  United  Natural  and  is  now  received 
into  the  pipeline  of  Supply  for  aisle  for 
resale  in  interstate  commerce.  In  Sup¬ 
ply’s  pending  rate  case  in  Docket  No. 
RP76-4  the  charges  are  passed  directly  to 
Distribution.  'This  latter  transaction  ap¬ 
pears  to  be  both  a  sale  for  resale  and 
transportation  of  gas  in  Interstate  com¬ 
merce.  In  Opinion  No.  728,  “Transwest¬ 
ern  Coal  Gasification  Company,  et  al.. 
Docket  No.  CP73-211,  Issued  April  21, 
1975,  we  made  it  clear  at  mimeo  pages 
8-10  that  both  the  sale  and  transporta¬ 
tion  of  SG  mixed  with  natural  gas  are 
jurisdictional.  We,  therefore,  order  Sup¬ 
ply  to  show  cause  why  it  should  not  file 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  certification  of  both  the  sale 
and  transportation  of  the  SG  pvurchased 
from  Columbia  LNG.  In  making  such  a 
presentation.  Supply  shall  file  in  this 
proceeding  data  showing  the  economic 
and  technical  feasibility  and  reliability 
of  the  SG  production  process.  In  addi¬ 
tion,  data  in  regard  to  the  cost  of  the 
SG  and  the  transportation  shall  be  filed. 

We  note  that  in  Supply’s  proposed  sale 
of  the  SG  produced  by  Columbia  LNG 
to  the  three  non-afiBliated  customers,  no 
costs  for  either  the  SG  or  the  transporta¬ 
tion  service  are  proposed.  Instead,  Sup¬ 
ply  proposes  to  price  this  gas  based  on 
the  cost  of  the  Ashland  SG  to  Distribu¬ 
tion.  Therefore,  cost  data  must  be  pro¬ 
vided  by  Supply  for  the  Columbia  LNG 
SG  supply.  Likewise,  data  showing  the 
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technical  and  economic  feasibility  of  the 
SG  reformer  plant  source  shall  be  sub¬ 
mitted  by  Supply. 

In  regard  to  the  proposed  supply  from 
Ashland, -Supply  proposes  that  the  price 
to  the  three  customers  be  the  same  as 
that  charged  to  Distribution  by  Ashland. 
That  price  is  $1.33  per  Mcf  subject  to 
adjustments.  The  average  cost  as  ad¬ 
justed  over  the  past  year  was  $3.33  per 
Mcf  and  varied  from  $3.01  in  May  1975 
to  $3.62  in  July  1974.  Supply  provides  no 
further  supporting  cost  data.  Therefore, 
Supply  shall  provide  data,  showing  the 
cost  of  the  SG  to  Ashland  and  the  cost 
of  proposed  transportation  to  the  three 
non-affiliated  customers.  In  addition. 
Supply  shall  provide  data  showing  the 
technical  and  economic  feasibility  of  the 
Ashland  reforming  process,  feedstock 
supply  and  price  reliability. 

Supply  estimates  that  for  the  past  year 
the  impact  of  this  proposal  on  the  non- 
affiliated  customers  would  have  increased 
the  average  cost  of  gas  to  them  from 
98.07  cents  per  Mcf  to  114.82  cents  per 
Mcf.  In  spite  of  the  fact  that  the  SG  has 
never  been  actually  transported  to  any 
of  the  three  customers  and  that  this 
arrangement  would  not  change  imder 
this  Instant  proposal.  Supply  proposes  to 
increase  the  cost  of  gas  to  insure  that  the 
three  non-affiliate  customers  pay  their 
“fair  share.”  In  order  to  show  that  any 
reallocation  of  cost  is  required  by  the 
public  Interest,  Supply  must  provide  data 
showing  the  end  uses  of  gas  pursuant  to 
the  Commission’s  Order  No.  467-B  plan 
for  the  three  non-affiliated  customers  as 
well  as  for  Distribution.  In  addition,  in 
determining  whether  to  implement  the 
proposed  incremental  pricing  scheme, 
the  above  outlined  cost  and  supply  reli¬ 
ability  data  for  the  Buffalo  and  Green 
Springs  plant  is  necessary. 

Two  parties  have  shown  an  interest  in 
this  proposal  and  have  requested  a  hear¬ 
ing.  The  Public  Service  Commission  of 
the  State  of  New  York  did  so  in  its  timely 
filed  Notice  of  Intervention  as  did  the 
Petrochemical  Energy  Group  (PEG)  in 
its  timely  filed  Petition.  PEG  states  that 
it  is  a  group  of  chemical  companies  en¬ 
gaged  in  the  manufacture  of  chemical 
products  derived  from  hydrocarbons 
which  are  utilized  as  feedstock  for  SG 
plants.  PEG  further  states  that  the  pro¬ 
posal  results  in  rolled-in  as  opposed  to 
incremental  pricing.  We  believe  that  the 
petitioner  has  sufficient  interest  in  this 
proceeding  and  shall,  therefore,  grant 
intervention. 

Because  the  issues  listed  above  are  cru¬ 
cial  to  the  determination  of  the  public 
interest,  we  find  that  it  is  necessary  to 
convene  a  formal  public  hearing.  We 
further  find  that  all  the  above  listed 
data  is  necessary  in  determining  whether 
the  instant  proposal  is  in  the  public  in¬ 
terest  and  will  require  Supply  to  submit 
all  such  data  in  the  form  of  direct  evi¬ 
dence  and  exhibits  with  sponsoring  wit¬ 
nesses. 

The  Commission  finds.  (1)  It  is  desir¬ 
able  and  in  the  public  interest  to  allow 
the  above-named  petitioner  to  intervene 
in  this  proceeding  in  order  that  it  may 


establish  the  facts  and  law  from  which 
the  nature  and  validity  of  its  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  imder  the  circumstances  in 
the  administration  of  the  Natural  Gas 
Act. 

(2)  It  is  necessary  and  in  the  public 
interest  that  the  proceeding  involving 
the  above-named  Applicant  be  set  for 
hearing. 

(3)  Good  cause  exists  and,  in  admin¬ 
istering  sections  7,  14,  15  and  16  of  the 
Natural  Gas  Act,  the  public  interest  de¬ 
mands  that  Applicant  show  why  the 
transportation  and  sale  of  synthetic  gas 
from  the  Columbia  LNG  Corporation 
Green  Springs,  Ohio  reforming  plant  to 
National  Fuel  Distribution  Corporation 
is  not  a  sale  for  resale  and  transporta¬ 
tion  of  gas  in  interstate  Commerce  sub¬ 
ject  to  section  7  of  the  Natural  (3as  Act. 

The  Commission  orders.  (A)  The 
above-named  petitioner  is  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Commis¬ 
sion:  Provided,  horoever.  That  the  partic¬ 
ipation  of  such  intervener  shall  be  lim¬ 
ited  -to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  inter¬ 
vene;  And  provided,  further.  That  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  Applicant  shall  show  cause  why  the 
sale  and  transportation  of  SG  form  the 
Green  Springs  reforming  plant  to  Na¬ 
tional  Fuel  Distribution  Corporation  is 
not  a  sale  for  resale  and  transportation 
of  natural  gas  in  interstate  commerce 
subject  to  section  7  of  the  Natural  Gas 
Act. 

(C)  Applicant  shall  submit  detailed 
data  regarding  economic  and  technical 
feasibility  of  the  two  aforementioned 
SG  reforming  plants,  the  reliability  of 
feedstock  for  those  plants,  the  cost  of  the 
SG  produced,  the  cost  of  transportation 
of  the  SG,  and  end  use  data  of  all  four 
resale  customers  which  Applicant  pro¬ 
poses  to  supply  on  or  before  December  8, 
1975. 

(D)  The  above  listed  evidence  shall 
constitute  part  of  the  direct  case  of  Ap¬ 
plicant  which,  with  the  balance  of  the 
direct  case,  shall  be  filed  and  served  on 
all  parties  on  or  before  December  8, 1975. 
The  Presiding  Administrative  Law  Judge 
shall  fix  dates  for  the  filing  of  any 
answering  testimony  after  completion  of 
cross-examination  of  direct  testimony  as 
may  be  appropriate. 

(E)  A  formal  hearing  shall  be  con¬ 
vened  in  these  proceedings  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.,  on  January  13,  1976,  at  10:00 
a.m.,  (e.s.t.) .  Such  hearing  shall  consider 
testimony  on  the  issues  listed  above  and 
any  other  issues  which  may  be  relevant 
to  the  proceedings.  The  Chief  Adminis¬ 
trative  Law  Judge  will  designate  an 
appropriate  officer  of  the  Commission 
to  preside  at  the  formal  hearing  of  these 


matters  pursuant  to  the  Ccunmlssion’s 
rules  of  practice  and  procedure. 

By  the  Ccmunlssion. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.75-31723  Filed  11-24-76:8:46  am] 


[Docket  No.  BP73-1101 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMER.CA 

Order  Denying  Petition  To  Permit  Contin* 
uation  of  Rate  Base  Treatment  of  Ad¬ 
vance  Payments 

Novembeb  17.  1975. 

On  October  9, 1975,  Natural  Gas  Pipe¬ 
line  Company  of  America  (Natural) 
tendered  for  filing  a  petition  requesting 
the  Commission  to  permit  it  to  retain  in 
rate  base  $1,014,578,  which  represents  the 
unrecovered  portion  of  advances  made  to 
George  Mitchell  and  Associates,  et  al 
(Mitchell)  pursuant  to  an  agreement 
dated  July  12, 1954. 

The  advances  represent  amounts  ex¬ 
tended  to  Mitchell  for  exploration  and 
development  of  gas  in  the  Jack  and  Wise 
County  area  of  North  Central  Texas  dur¬ 
ing  the  period  1954  through  1957.  Nat¬ 
ural  states  that  the  investment  has  re¬ 
sulted  in  843,167,884  Mcf  of  gas  fiowing 
from  this  area  as  of  August  31, 1975,  and 
and  tliat  this  amount  represents  approx¬ 
imately  6.41  percent  of  Natural’s  total 
supply  for  the  same  period. 

Natiural  points  out  that  Article  K  of 
the  settlement  agreement  in  Docket  No. 
RP73-110,  which  was  approved  by  Com¬ 
mission  order  of  September  4, 1974,*  per¬ 
mits  Natural  to  retain  these  advances  in 
its  rate  base  until  October  2,  1975,  at 
which  time  that  Natural  is  free  to  seek 
Commission  authorization  to  retain  the 
unrecovered  advances  made  to  Mitchell 
in  its  rate  base.'  Natural’s  instant  request 


1  Natural  Gas  Pipeline  Company  of  Amer¬ 
ica,  Order  Approving  Settlement  Agreement 
With  Condition,  Docket  No.  RP73-110,  Issued 
September  4, 1974. 

*  Article  X  provides  In  part  as  follows: 

"2.  With  respect  to  the  advance  made  pur¬ 
suant  to  the  agreement  with  George  Mitchell 
and  Associates  dated  July  12,  1964,  It  Is 
agreed  that  Natural  shall  notify  the  Com¬ 
mission  of  any  amounts  which  are  not  re¬ 
covered  by  October  2,  1975,  Natural  shetll  not 
continue  to  include  any  such  unrecovered 
amounts  In  rate  base  after  October  2,  1975, 
without  authorization  from  the  Commission. 

“3.  The  provisions  of  this  Agreement  and 
particularly  paragraphs  1  and  2  of  this 
Article  X  shall  In  no  way  restrict  Natural’s 
right  to  argue  in  an  appropriate  proceeding, 
as  to  any  particular  advance  or  advances  in¬ 
cluded  referred  to  In  paragraphs  1  and  2,  that 
the  advance  payment  agreements  are  In  com¬ 
pliance  with  applicable  Commlsison  rules 
and  regulations  and  should  iie  permitted  to 
remain  In  Account  166  or  Account  124  beyond 
the  periods  designated  above,  and/or  should 
be  afforded  amortization  treatment  with  re¬ 
spect  to  any  non-recoverable  portion  of  the 
advance  In  accordance  with  the  provlBions 
of  applicable  Ck>inmission  rules  and  regula¬ 
tions.” 


FEDERAL  REGISTER,  VOL.  40,  NO.  228— TUESDAY,  NOVEMBER  25,  1975 


54620 


NOTICES 


was  made  pursuant  to  this  latter  provi¬ 
sion. 

In  support  of  its  request  to  be  per¬ 
mitted  to  continue  rate  base  treatment 
for  these  unrecovered  advances  Natural 
cites  the  following:  (1)  an  increased  gas 
supply  has  resulted  from  the  advances; 

(2)  the  cost  of  the  gas  obtained  as  a 
result  of  the  advances  has  resulted  in  a 
savings  of  approximately  $10.2  million; 

(3)  the  cost  of  the  advances  is  less  than 
the  average  cost  of  advances  computed 
under  Order  No.  499;  (4)  the  advances 
represented  a  bold  and  innovative  tech¬ 
nique  to  encourage  exploration  and  de¬ 
velopment  of  gas  in  areas  not  likely  to 
be  developed  through  normal  financing 
methods  prior  to  a  recognized  advance 
payment  program;  and  (5)  Natural,  at 
the  time  the  advances  were  made,  was 
unable  to  predict  that  repayment  would 
have  to  be  made  within  five  years. 

Although  Natural,  at  the  time  it  en¬ 
tered  the  contract  with  Mitchell  and  at 
the  time  it  advanced  the  funds,  was  un¬ 
aware  of  any  future  Commission  require¬ 
ments  on  reducing  the  advances.  Natural 
was  put  on  notice  of  such  a  requirement 
upon  the  issuance  of  Order  Nos.  410  and 
410-A.*  Those  orders  specifically  required 
that 

unless  otherwise  authorized  by  the  Commis¬ 
sion  outstanding  advance  pa3mients  should 
be  fully  reduced  within  a  reasonable  period 
of  time  following  commencement  of  deliv¬ 
eries.  A  sufficient  portion  of  all  gas  taken 
should  be  credited  to  outstanding  advance 
payments  so  as  to  eliminate  the  advance 
within  a  6-year  period.  (44  FPC  at  1146) . 

In  view  of  Natural’s  being  put  on  notice 
of  the  requirement  to  reduce  the  ad¬ 
vances  witoin  five  years  as  well  as  our 
conclusion  that  advances  made  pursuant 
to  contracts  entered  into  before  the  is¬ 
suance  of  Order  No.  410  are  subject  to 
the  accounting  and  ratemaking  provi¬ 
sions  of  Order  Nos.  410  and  410-A,*  we  are 
of  the  opinion  that  good  cause  has  not 
been  shown  to  permit  the  continuation 
of  rate  base  treatment  beyond  a  five 
year  period  from  the  issuance  of  Order 
No.  410. 

The  Commission  orders.  (A)  Natural’s 
petition  to  continue  to  retain  in  its  rate 
base  the  unrecovered  portion  of  the 
Mitchell  advances  here  at  issue  is  hereby 
denied. 

(B)  Natural  shall  remove  from  its  rate 
base  the  unrecovered  portion  of  the 
Mitchell  advances  here  at  issue  effective 
October  2, 1975. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-31724  PUed  11-24-76:8:46  am] 


•Accounting  and  Rate  Treatment  of  Ad¬ 
vance  PaymentB'  to  Suppliers  for  Gas  and 
Amending  F.P.O.  Form  No.  2,  Order  No.  410, 
44  FPC  1142,  1146  (1970);  Order  No.  410-A, 
46  FPC  136  (1971). 

•See  Ncffthem  Natural  Gas  Company,  48 
FPC  49,  58  (1974). 


[Docket  Nos.  E-9173,  E-9212] 

PACIFIC  POWER  AND  LIGHT  CO. 

Order  Granting  Motions  for  Reconsiders* 
tion,  Approving  Letter  Agreement,  Waiv¬ 
ing  Notice  Requirements,  and  Terminat¬ 
ing  Proceedings 

November  17, 1975. 

On  December  13,  1974,  Pacific  Power 
and  Light  Company  (Pacific)  tendered 
for  filing  a  proposed  Letter  Agreement 
providing  for  non-firm  energy  sales  to 
Portland  General  Electric  Company 
(Portland) .  The  Agreement  did  not  spec¬ 
ify  any  rate,  but  states  that  the  com¬ 
panies  are  to  establish  a  rate  not  in 
excess  of  12  mills  per  kwh  prior  to  each 
delivery.  The  term  of  this  Agreement  was 
for  the  period  beginning  December  8, 
1974,  through  Au^t  31, 1975,  and  there¬ 
after  until  terminated  by  either  party 
upon  30  days  prior  notice.  Service  under 
the  Agreement  commenced  on  December 
8,  1974.  Notice  of  the  filing  of  the  Agree¬ 
ment  was  issued  on  December  31,  1974, 
but  no  responses  have  been  received. 

On  January  13,  1975,  Pacific  filed  a 
proposed  Tariff  providing  for  the  same 
service  under  identical  terms  and  con¬ 
ditions  as  proposed  in  the  December  13, 
1974  filing.  By  certified  letter  of  Febru¬ 
ary  21,  1975,  the  Secretary  of  the  Com¬ 
mission  notified  Pacific  that  this  filing 
was  assessed  as  deficient  under  §  35.12(b) 
(2)  of  the  regulations,  as  it  failed  to  in¬ 
dicate  the  rate  of  return  and  associated 
return  on  equity  used  to  support  its  state¬ 
ment  that  the  maximum  12  mills  per  kwh 
rate  is  “below  the  fully  distributed  cost 
of  energy  from  Pacific’s  share  of  the  Cen- 
tralia  Project.”  The  expected  range  of 
“variable  incremental  cost”  for  energy 
generated  at  Centralia  was  also  requested 
in  the  deficiency  letter.  The  letter  indi¬ 
cated  that  a  filing  date  would  not  be 
assigned  imtil  the  information  was  re¬ 
ceived.  On  August  4,  1975,  Pacific  com¬ 
plied  with  the  deficiency  letter  and  filed 
the  requested  information.  Notice  of  the 
Tariff  was  issued  on  August  28, 1975,  and 
no  comments,  protests,  or  petitions -to  in¬ 
tervene  were  received  by  the  comment 
deadline  of  September  12, 1975. 

On  September  25, 1975  the  Commission 
issued  an  order  setting  forth  the  above 
facts  and  accepting  for  filing  and  making 
effective,  subject  to  refund,  the  proposed 
Letter  Agreement.  The  order  established 
an  effective  date'of  September  4, 1975,  30 
days  after  Pacific’s  compliance  with  the 
deficiency  letter.  The  order  noted  that, 
because  Pacific  had  completed  a  rate  fil¬ 
ing  schedule  of  only  9  months  duration 
approximately  8  months  after  service 
under  those  rates  commenced,  the  com¬ 
pany  had  prevented  the  Commission’s 
thorough  examination  of  its  rate  schedule 
before  such  service  had  terminated,  and 
thereby  had  “seriously  jeopardized”  our 
ability  to  protect  the  consumer  against 
what  might  be  unjust,  unreasonable,  un¬ 
duly  discriminatory  or  otherwise  unlaw¬ 
ful  rates.  For  this  and  other  reasons  ex¬ 
pressly  stated  in  the  order,  the  Commis¬ 
sion  accepted  for  filing  Pacific’s  Tariff 


and  Letter  Agreement  to  become  effective 
30  days  after  the  completion  of  the  filing, 
subject  to  refund  and  further  investiga¬ 
tion,  and  established  procedural  dates  for 
service  of  testimony  and  for  a  hearing. 
The  Commission  further  conditioned  its 
acceptance  upon  a  refund  of  all  amounts 
collected  under  the  agreement  prior  to 
September  4,  1975,  but  allowed  Pacific  to 
file  a  timely  request  that  we  accept  its 
proposed  rate  schedule  effective  Decem¬ 
ber  8,  1974,  subject  to  refund  as  of  that 
date,  pending  final  disposition  of  the 
scheduled  proceedings. 

On  October  14,  1975,  Pacific  filed  in 
Docket  No.  E-9173  a  Motion  for  Recon¬ 
sideration  of  the  September  25,  1975 
order,  requesting  unconditioned  accept¬ 
ance  of  the  Letter  Agreement,  with  an 
effective  date  of  December  8,  1974.  Paci¬ 
fic  stated  that  only  one  transaction  sub¬ 
ject  to  that  agreement  took  place,  it  being 
at  the  maximum  charge  of  12  mills  per 
kWh,  so  as  to  allow  Portland  to  avoid 
the  purchase  of  generation  of  oil-fired 
energy  with  an  associated  fuel  cost  of 
30  mills  per  kWh. 

On  October  14,  1975,  Pacific  also  filed 
in  Docket  No.  E-9173  a  proposed  Notice 
of  Cancellation  of  the  Letter  Agreement, 
requesting  waiver  of  notice  requirements 
for  this  cancellation  and  an  effective  date 
of  October  9,  1975.  The  Commission  is¬ 
sued  its  notice  of  this  cancellation  on 
October  23,  1975,  with  comments  due  on 
or  before  November  10,  1975.  To  date,  no 
such  protests,  petitions  to  intervene,  or 
comments  have  been  received. 

On  October  20,  1975,  Pacific  filed  in 
Docket  No  .E-9212  a  Motion  for  Recon¬ 
sideration,  Clarification,  and  Termina¬ 
tion,  requesting  that  the  Commission  re¬ 
consider  and  clarify  its  September  25, 
1975  order  and  terminate  further  pro¬ 
ceedings  in  Docket  No.  E-9212.  It  also 
submitted  therewith  cost  data  to  justify 
and  support  its  12  mills  per  kWh  charge 
under  the  Tariff. 

On  October  30,  1975,  Pacific  tendered 
for  filing  in  Docket  No.  E-9212  its  Orig¬ 
inal  Sheet  No.  4,  constituting  an  Index  of 
Purcahsers  Executing  Service  Agree¬ 
ments  under  its  Tariff  in  this  docket. 
Pacific  stated  that  the  following  7  utili¬ 
ties  executed  the  Form  of  Service  Agree¬ 
ment  as  provided  in  Original  Sheet  No.  2 
of  said  Tariff : 


Date  of  Date  of 
rurchaser  execution  initial 

service 


City  of  Pasadena,  Calif _ Sept.  23, 1975  Sept.  21, 1975 

City  of  Burbank,  Calif . . do .  Do. 

Southern  California  Edi-  Sept.  22, 1975  Sept.  23, 1975 
son  Co. 

Pacific  Gas  &  Electric _ do .  Do. 

Co. 

City  of  Glendale,  Calif. . . .  Sept.  23, 1975  Sept.  24, 1975 
San  Diego  Gas  &  Elec-  Sept.  22, 1975  Sept.  23, 1975 
trie  Co. 

Utah  Power  &  Light  Co. .  Sept.  17, 1975  Sept.  17, 1975 


On  November  3,  1975,  Pacific  tendered  for 
filing  a  Revised  Sheet  No.  4  which  added  two 
purchasers  to  the  above  Index,  with  their 
respective  dates  of  execution  of  the  Service 
Agreement  and  of  Initial  service: 
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Purchaser 

Date  of 

Date  of 

execution 

initial  service 

Department  of  Water  and 
Power  of  the  city  of  Los 
Angeles 

Portland  General  Electric 

Bept.  23, 1975 

Oct.  10,1975 

Sept.  24,1975 

Oct.  10,1975 

Co. 

None  of  the  Service  Agreements  as  exe¬ 
cuted  by  the  above  purchasers  and  Pa¬ 
cific  have  been  filed  with  the  Commission 
as  required  by  section  35  of  the  Commis¬ 
sion’s  regulations. 

We  have  reviewed  the  Letter  Agree¬ 
ment  filed  on  December  13,  1974,  the 
Tariff  sheets  filed  on  January  13,  1975, 
and  the  additional  information  provided 
on  August  4  and  October  20, 1975,  as  well 
as  the  aforesaid  motions,  and  we  have 
concluded  that,  among  other  things,  the 
proposed  charge  of  12  mills  per  kWh 
was  not  excessive,  \mjust,  or  unreason¬ 
able.  We  have  also  determined  that  our 
acceptance  of  this  filing  therefore  should 
become  effective  as  of  December  8,  1974, 
and  be  conditioned  upon  Pacific’s  filing, 
within  fifteen  (15)  days  of  the  issuance 
of  this  order,  its  service  agreements  with 
all  purchasers  as  listed  in  the  afore¬ 
mentioned  index  in  Docket  No.  E-9212 
and  all  other  purchasers  executing  such 
service  agreements. 

The  Commission  finds.  (1)  Pacific’s 
Motions  of  October  14,  1975  and  Octo¬ 
ber  20,  1975  in  Docket  Nos.  E-9173  and 
E-9212,  respectively  for  Reconsideration 
of  Commission  order  issued  Septem¬ 
ber  25,’1975  should  be  granted  to  permit 
imconditional  acceptance  of  Pacific’s 
Letter  Agreement,  which  should  be  given 
an  effective  date  of  December  8,  1974. 

(2)  Pacific  should  not  be  required  to 
refund  any  amounts  collected  imder  such 
Letter  Agreement  and  Tariff,  its  charge 
of  12  mills  per  kWh  having  been  prop¬ 
erly  supported  and  found  to  be  just  and 
reasonable  by  the  Commission. 

(3)  Pacific  should  within  15  days  of 
the  issuance  of  this  order  file  its  service 
agreements  with  City  of  Pasadena,  Cali¬ 
fornia;  City  of  Bimbank,  California; 
Southern  California  Edison  Company, 
Pacific  Gas  and  Electric  Company,  City 
of  Glendale,  California;  San  Diego  Gas 
&  Electric  Company,  Utah  Power  &  Light 
Company,  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles,  and 
Portland  General  Electric  Company  pur¬ 
suant  to  its  Tariff  in  Docket  No.  E-9212, 
and  should  file  all  subsequent  service 
agreements  with  future  customers  imder 
that  Tariff. 

(4)  Pacific’s  proposed  Notice  of  Can¬ 
cellation  of  the  Letter  Agreement  should 
be  accepted  effective  October  9, 1975,  and 
for  good  cause  shown.  The  requested 
waiver  of  §  35.3  of  the  Commission’s  Reg¬ 
ulations  should  be  granted  with  regard  to 
such  cancellation. 

(5)  The  proceedings  in  Docket  Nos. 
E-9173  and  E-9212  should  be  terminated. 

The  Commission  orders.  (A)  Pacific’s 
Motions  of  October  14,  1975  and  Octo¬ 
ber  20,  1975  in  Docket  Nos.  E-9173  and 
E-9212,  respectively,  for  Reconsideration 
of  the  Commission  order  issued  Septem¬ 
ber  25, 1975  are  hereby  granted  to  permit 
unconditional  acceptance  of  Pacific’s 


Letter  Agreement  and  Tariff  which  are 
hereby  given  an  effective  date  of  Decem¬ 
ber  8,  1974. 

(B)  The  refund  obligation  imposed  by 
our  September  25,  1975,  order  is  hereby 
terminated. 

(C)  Pacific  shall  within  fifteen  (15) 
days  of  the  issuance  of  this  order  file  its 
service  agreements  with  City  of  Pasa¬ 
dena,  California,  City  of  Burbank,  Cali¬ 
fornia,  Southern  California  Edison  Com¬ 
pany,  Pacific  Gas  and  Electric  Comimny, 
City  of  Glendale,  California;  San  Diego 
Gas  &  Electric  Company,  Utah  Power  & 
Light  Company,  Department  of  Water 
and  Power  of  the  City  of  Los  Angeles,  and 
Portland  General  Electric  Company  pur¬ 
suant  to  its  Tariff  in  Docket  No.  E-9212 
and  shall  file  all  subsequent  service 
agreements  with  future  customers  imder 
that  Tariff. 

(D)  Pacific’s  proposed  Notice  of  Can¬ 
cellation  of  the  Letter  Agreement  is  here¬ 
by  accepted  effective  October  9, 1975,  and 
the  requested  waiver  of  §  35.3  of  the  (Com¬ 
mission’s  regulations  is  hereby  granted 
with  regard  to  such  cancellation. 

(E)  The  proceedings  in  Docket  Nos. 
E-9173  and  E-9212  are  hereby  terminated 
subject  to  the  terms  and  conditions  of 
this  order. 

(P)  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order 
in  the  Federal  Register.^ 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-31725  Piled  ll-24-75;8:45  am] 


[Docket  No.  R176-3] 

PIONEER  PRODUCTION  CORP. 

Order  Granting  Petition  for  Special  Relief 
November  17, 1975. 

On  July  7,  1975,  Pioneer  Production 
Corporation  (Pioneer)  filed  in  Docket  No. 
RI76-3  a  petition  for  special  relief  pur¬ 
suant  to  Section  2.76  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CPR  §  2.76)  as  well  as  Section  1.7(b)  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  Section  1.7(b)),  as 
provided  for  by  Opinion  No.  586  \  for  a 
sale  of  natural  gas  to  Natural  Gas  Pipe¬ 
line  Company  of  America  (Natural)  from 
the  Sallaska  No.  1  well  located  in  the 
Southeast  Boyd  Field,  Beaver  County, 
Oklahoma. 

Pioneer  is  currently  collecting  a  rate  of 
20.97396  cents  per  Mcf  at  14.65  psia  for 
the  sale  to  Natural  pursuant  to  a  gas 
sales  contract  dated  February  19,  1968 
and  designated  as  Pioneer’s  FPC  Gas 
Rate  Schedule  No.  3.  Pioneer  avers  that  a 
pipe  above  the  producing  interval  in  the 
subject  well  has  collai>sed.  As  a  result. 
Pioneer  states  that  production  has 
ceased  and  cannot  be  restored  without 
the  performance  of  certain  remedial  op¬ 
erations  on  the  well.  In  order  to  compen¬ 
sate  Pioneer  for  the  remedial  work,  Pio- 


lAreo  Rate  Proceeding,  et  al.  (Hugoton- 
Anadarko  Area),  Docket  No.  AR64-1,  et  al., 
44  P.P.C.  761  (1970). 


neer  and  Natural  entered  into  an  amend¬ 
ment  to  their  gas  sales  contract  on 
June  1,  1975.  The  amendment  provides 
for  a  base  contract  rate  of  51.0  c^ts  per 
Mcf  at  14.65  psia,  plus  escalations  of  1.0 
cent  per  Mcf  as  of  July  23,  1978  and 
July  23, 1983.’ 

Notice  of  Pioneer’s  petition  for  special 
relief  was  issued  on  July  17, 1975,  and  ap¬ 
peared  in  the  Federal  Register  on  July 
24,  1975,  at  40  FR  31040.  No  petitions  to 
intervene  have  been  filed. 

Based  on  its  analysis  of  the  data  sub¬ 
mitted  by  Pioneer  both  with  its  petition 
and  in  respKinse  to  Staff  inquiries.  Staff 
estimates  ^at  121,786  Mcf  remain  to  be 
produced  over  a  period  of  three  years  and 
concludes  that  the  proposed  rate  is  cost 
justified.  After  a  careful  review  of  the 
costs  to  be  incurred  and  the  reserves  to 
be  recovered,  we  conclude  that  it  is  in 
the  public  interest  to  grant  Pioneer’s  pe¬ 
tition.’ 

The  Commission  orders:  (A)  ’The  peti¬ 
tion  for  special  relief  of  Pioneer  is  hereby 
granted. 

(B)  Pioneer  is  authorized  to  collect 
51.0  cents  per  Mcf  at  14.65  psia  for  gas 
from  the  Sallaska  No.  1  well  effective 
upon  the  date  of  competion  of  the  reme¬ 
dial  work  to  the  sati^actlon  of  Natural. 
This  authorization  is  contingent  upon 
Pioneer’s  filing: 

1.  A  notification  signed  by  Natural 
that  the  proposed  remedial  work  on  the 
subject  well  has  been  successfully  com¬ 
pleted,  and, 

2.  An  appropriate  rate  change  filing 
pursuant  to  Section  154.94(f)  of  the 
CTommission’s  Regulations  under  the 
Natural  Gas  Act. 

(C)  Pioneer’s  June  1,  1975  contract 
amendment  with  Natural  is  hereby  ac¬ 
cepted  for  filing  as  Supplement  No.  4 
to  Pioneer’s  FPC  (jas  Rate  Schedule  No. 
36. 

(D)  Prior  to  any  future  change  in  the 
rate  to  be  collected  by  Pioneer,  Pioneer 
must  file  a  notice  of  change  in  rate 
in  accordance  with  Section  154.94  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act. 

Issued  November  17,  1975. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31727  Filed  ll-24-75;8:45  ami 


[Docket  No.  CP76-145] 
SOUTHERN  NATURAL  GAS  CO. 
Application 

November  17,  1975. 
Take  notice  that  on  October  28,  1975, 
Southern  Natural  Gas  Company  (Appli- 


*  The  rate  sought  by  Pioneer  does  not  take 
Into  account  any  effect  on  Pioneer's  tax 
liability  resulting  from  the  repeal  of  the  per¬ 
centage  depletion  allowance  by  the  Tax  Re¬ 
duction  Act  of  1975. 

»  Oiu:  action  In  approving  Pioneer’s  petition 
for  special  relief  constitutes  acceptance  only 
of  the  51  cent  rate.  Subsequent  filings  must 
be  submitted  to  the  (Commission  before  any 
future  contractually  due  rates  may  be  col¬ 
lected. 
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cant) ,  P.O.  Box  2563,  Birmingham,  Ala¬ 
bama  35202,  filed  in  Docket  No.  CP76- 
145,  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  deliveries 
of  natural  gas  to  Martin-Marietta 
Cement’s  Keystone  lime  plant,  Shelby 
County,  Alabama,  and  Alabama  Aggre¬ 
gate  Company’s  plant,  Shelby  County, 
Alabama,  and  the  facilities  through 
which  such  deliveries  are  made,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  both  of  the 
plants  to  which  natural  gas  service  is 
proposed  to  be  abandoned  have  ceased 
operation,  and  no  other  customers  are 
said  to  be  served  through  the  facilities 
proposed  to  be  abandoned.  It  is  indicated 
that  Martin-Marietta  requested  discon¬ 
tinuance  of  gas  supply  by  a  letter  of 
August  12,  1975,  and  Applicant  indicates 
that  it  has  not  foimd  any  record  of  Ala¬ 
bama  Aggregate’s  continuing  to  operate 
within  the  State  of  Alabama.  Service  to 
Alabama  Aggregate  is  said  to  have  been 
terminated  in  September  1964. 

Applicant  states  that  it  will  survey  the 
facilities  to  be  abandoned  and  either  re¬ 
move  equipment  that  it  determines  is 
salvable  or  retire  equipment  w^hich  is 
neither  salvable  or  usable  by  it.  Ap¬ 
plicant  would  abandon  approximately 
1553  feet  of  4-inch  pipeline  and  a  meter 
station  at  the  site  of  the  deliveries  to 
Alabama  Aggregate  and  approximately 
1.93  miles  of  4-inch  pipeline  and  a  meter 
station  at  the  site  of  the  sales  to  Martin- 
Marietta. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  8,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  ahd  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 


lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  he 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31728  Filed  ll-24-75;8:45  am] 


[Docket  No.  RP75-109] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Denying  Petition  for  Stay 

On  May  30, 1975,  United  Gas  Pipe  Line 
Company  (United)  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2  which  would  increase 
United’s  jurisdictional  revenues  by  $38,- 
870,504  annually.  By  order  issued  July  7, 
1975,  we  accepted  the  proposed  tariff 
sheets  for  filing,  subject  to  conditions, 
suspended  their  effectiveness  for  the  full 
statutory  period  and  established  hear¬ 
ing  procedures.  Our  acceptance  for  fil¬ 
ing  was,  however,  conditioned  upon 
United’s  filing  revised  tariff  sheets  re¬ 
flecting  the  elimination  from  its  cost  of 
service  of  costs  associated  with  interest 
paid  on  producer  loans  and  costs  asso¬ 
ciated  with  an  entity  planned  to  be  estab¬ 
lished  to  make  advance  payments  to 
producers. 

United  filed  an  application  for  rehear¬ 
ing  of  this  odrer  requiring  the  filing  of 
revised  tariff  sheets  refiecting  the  elimi¬ 
nation  of  these  costs.  By  order  issued 
September  3,  1975,  we  denied  United’s 
application  for  rehearing. 

On  October  20,  1975,  United  filed  a 
petition  for  stay  of  the  portion  of  the 
Commission’s  July  7, 1975  order  which  re¬ 
quired  United  to  file  revised  tariff  sheets 
reflecting  the  elimination  of  costs  as¬ 
sociated  with  interest  paid  on  produced 
loans  and  with  the  planned  entity.  In 
support  of  its  petition  United  contends 
that  it  has  met  the  requirements  for  a 
stay  as  set  out  in  Virginia  Jobbers  v. 
F.C.P}  in  that  (a)  it  has  made  a  strong 
showing  that  it  is  likely  to  prevail  on  the 
merits  of  its  appeal;  (b)  it  has  demon¬ 
strated  that  it  will  suffer  irreparable  in¬ 
jury  if  the  order  is  not  stayed;  (c)  the 
issuance  of  a  stay  would  not  substanti¬ 
ally  harm  other  parties  interested  in  the 
proceeding;  and  (d)  the  public  interest 
lies  in  granting  the  stay. 

With  regard  to  the  first  requirement 
United  contends  that  the  costs  involved 
were  incurred  or  to  be  incurred  in  order 
to  acquire  natural  gas  and  that  such  costs 
are  properly  recoverable  as  costs  and  may 
only  be  disallowed  to  the  extent  that  they 
are  imprudently  incurred.  United  con¬ 
tends  that  this  question  is  one  of  fact  and 
can  only  be  determined  after,  a  hearing. 
We  disagree.  It  is  clearly  within  the  au¬ 
thority  of  this  Commission  to  summarily 
dispose  of  an  issue  when  it  involves  policy 


1  259  F.  2d  921  (D.C.  Cir.  1958) . 


considerations  and  not  contested  facts.® 
The  issue  of  the  propriety  of  these  costs 
poses  a  question  of  policy  upon  which  we 
have  already.*  Indeed  even  if  questions 
of  fact  were  involved,  we  would  have  to, 
as  a  matter  of  law,  find  against  United 
viewing  all  the  facts  in  a  light  favorable 
to  United. 

In  support  of  its  assertion  that  it  will 
suffer  irreparable  injury  in  the  absence 
of  a  stay.  United  claims  that,  if  it  is  not 
permitted  through  its  newly  filed  rates 
to  collect  the  costs  associated  with  these 
expenses  from  its  ratepayers,  it  will  be 
unable  to  later  collect  the  necessary  rev¬ 
enues.  We  are  not  persuaded  by  this 
argument.  Although  this  Commission 
does  not  have  the  authority  to  retroac¬ 
tively  authorize  a  rate  increase  for  a 
pil>eline  the  Commission  does  have  the 
authority  to  determine  the  proper  level 
of  refunds  due  the  ratepayers  upon  a 
final  determination  of  just  and  reason¬ 
able  rates. 

United  argues  further  that  no  parties 
to  this  proceeding  will  be  substantially 
harmed  by  a  grant  of  stay.  We  are  of 
the  opinion  that  United  has  not  given, 
as  we  must,  adequate  recognition  to  the 
harm  other  parties  to  this  proceeding  will 
suffer  by  being  required  to  pay  excess 
rates  over  the  long  period  of  time  which 
will  be  involved  in  the  litigation  of  this 
proceeding. 

United  finally  argues  tha^  a  stay  is 
in  the  public  interest  since  it  will  pro¬ 
tect  United’s  right  to  court  review,  ob¬ 
viate  the  need  for  United  to  expend 
monies  in  an  attempt  to  recoup  lost  rev¬ 
enues,  assure  United’s  ability  to  provide 
public  services,  and  inform  United  and 
its  customers  of  the  maximum  rates  the 
customers  will  be  obligated  to  pay  under 
the  proposed  tariff.  Contrary  to  United’s 
claim,  we  conclude  that  the  public  in¬ 
terest  is  better  served  by  insuring  that 
rates  associated  with  unrecoverable  pipe¬ 
line  expenses  are  not  collected.  Potential 
refunds  are  not  always  the  ratepayers’ 


^Citizens  for  Allegan  County,  Inc.  v.  FPC. 
414  F.  2d  1125  (D.C.  Clr.  1969);  Pennsylvania 
Gas  &  Water  Co.  v.  FPC,  463  F.  2d  1242  (D  C. 
Cir.  1972);  Municipal  Light  Boards  of  Read¬ 
ing  and  Wakefield  Massachusetts  v.  FPC,  450 
F.  2d  1341  (D.C.  Cir.  1971).  The  Commission 
has  recently  recognized  this  principal  in 
numerous  cases.  See  Green  Mountain  Power 
Company,  Docket  No.  E-9446,  orders  Issued 
June  13,  1975  and  August  4,  1975;  Georgia 
Power  Company,  Docket  No.  E-9091,  order  is¬ 
sued  August  5,  1975;  New  England  Power 
Company,  Docket  Nos.  E-9136  and  E-9140, 
order  Issued  August  5,  1975;  and  Central  Ver¬ 
mont  Public  Service  Corporation,  Docket  No. 
E-9040,  order  issued  August  5,  1975. 

s  See  Southern  Natural  Gas  Company,  Doc¬ 
ket  No.  RP75-84,  order  issued  May  15,  1975, 
order  denying  petition  for  modification  is¬ 
sued  July  11,  1975;  Michigan-Wisconsin 
Pipe  Line  Company,  Docket  No.  RP75-96. 
order  issued  May  19,  1975,  order  denying 
applications  for  rehearing  and  reconsidera¬ 
tion  Issued  July  11,  1975;  and  Northern  Nat¬ 
ural  Gas  Company,  Docket  Nos.  RP75-87  and 
RP75-89,  orders  Issued  May  16,  1975,  order 
denying  in  part  applications  for  rehearing 
issued  July  11,  1975;  and  Natural  Gas  Pipe 
Line  Company  of  America,  Docket  No.  RP75- 
90,  order  issued  May  16,  1975,  order  denying 
applications  for  rehearing  and  reconsidera¬ 
tion  Issued  July  11,  1975. 
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best  protection  from  excessive  charges.* 
Our  denial  of  stay  will  in  no  way  jeopar¬ 
dize  United’s  right  to  appeal,  nor  will  it, 
in  our  opinion,  seriously  jeopardize 
United’s  ability  to  serve  its  customers. 
On  the  contrary,  the  public  interest  may 
well  be  harmed  by  permitting  United  to 
collect  through  its  rates  costs  we  have 
determined  to  be  unrecoverable  from 
ratepayers.  We  shall  therefore  deny 
United’s  application  for  stay.®  United 
shall  therefore  be  required,  as  ordered 
previously  in  this  docket,  to  file  prior 
to  December  15,  1975,  revised  tariff 
sheets  reflecting  the  elimination  of  in¬ 
terest  payments  on  producer  loans  and 
costs  associated  with  a  proposed  entity 
to  make  advance  pasmients. 

The  Commission  finds:  Good  cause 
does  not  exist  to  grant  United’s  petition 
for  stay  of  our  order  of  July  7,  1975, 

The  Commission  orders:  (A)  United’s 
petition  for  stay  of  our  order  of  July  7, 
1975  is  hereby  denied. 

(B)  United  shall  file,  prior  to  Decem¬ 
ber  15,  1975,  revised  tariff  sheets  reflect¬ 
ing  the  elimination  of  interest  payments 
on  producer  loans  and  costs  associated 
with  a  proposed  entity  to  make  advance 
payments. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

Issued  November  17, 1975. 

By  the  Commission. 

(SEAL)  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-31729  PUed  ll-24-75;8:45  am] 


[Docket  No.  CP75-1101 

WASHINGTON  NATURAL  GAS  CO.,  AS 
PROJECT  OPERATOR 

Petition  To  Amend 

November  17, 1975. 

Take  notice  that  on  October  28,  1975, 
Washington  Natural  Gas  Company  (Pe¬ 
titioner)  ,  815  Mercer  Street,  Seattle, 
Washington  98111,  filed  in  Docket  No. 


‘  See  FPC  v.  Tennessee  Gas  Transmission 
Co.,  371  U.S.  145  (1962):  United  Gas  Im¬ 
provement  Co.  V.  Gallery  Properties,  382  U.S. 
223  (1965) :  Public  Service  Commission  of  the 
State  of  New  York  v.  FPC,  Docket  Noa.  24716 
et  al.,  (D.C.  Cir.,  issued  August  27,  1975). 

®  See  the  following  orders  wherein  we  have 
denied  petitions  for  stay:  New  England 
Power  Company,  Docket  Nos.  E-9136  and 
E-9140,  Issued  October  3,  1975:  Central  Ver¬ 
mont  Public  Service  Corporation,  Docket  No. 
E-9040,  Issued  Sptember  30,  1975:  New -Eng¬ 
land  Power  Company,  Docket  Nos.  E-9136  and 
E-9140,  Issued  October  20,  1975:  Mississippi 
River  Transmission  Corporation,  Docket  No. 
RP75-20;  Issued  August  20,  1975:  United  Gas 
Pipe  Line  Company,  Docket  No.  RP75-30,  is¬ 
sued  October  22,  1975:  Kansas -Nebraska  Nat¬ 
ural  Gas  Company,  Docket  No.  RP72-32,  is¬ 
sued  October  20,  1975:  Municipal  Light 
Boards  of  Reading  and  Wakefield,  Massachu¬ 
setts  V.  Boston  Edison  Company,  Docket  Nos. 
E-7400  et  al.,  issued  September  22,  1975:  and 
Investigation  of  Revised  Curtailment  Level 
on  the  system  of  Transcontinental  Gas  Pipe¬ 
line  Corporation,  Docket  No.  RP75-51,  Issued 
September  10, 1975. 


CT75-110  a  petition  to  amend  the  order 
of  the  Commission  of  September  26, 1975 

(54  FPC - ) ,  in  said  docket  to  include 

in  the  certificate  of  public  convenience 
and  necessity  authorization  to  deliver 
on  a  best-efforts  basis  an  additional 
71,800  Mcf  of  natural  gas  (750,000 
therms)  daily  from  the  Jackson  Prairie 
Storage  Project  (Storage  Project)  to 
Northwest  Pipeline  Corporation  (North¬ 
west)  from  November  1,  1975,  through 
April  15,  1976,  and  each  subsequent  Oc¬ 
tober  16  through  April  15  (winter  pe¬ 
riod)  ,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  of  the 
Commission  of  September  26,  1975,  it  is 
authorized  to  deliver  up  to  300,000  ^c 
of  natural  gas  per  day  and  up  to  9,300,000 
Mcf  of  natural  gas  per  winter  period  on 
a  firm  basis  to  Northwest.  In  the  instant 
petition  to  amend.  Petitioner  requests 
authorization  to  deliver  up  to  371,800  Mcf 
of  natural  gas  per  day,  but  does  not  re¬ 
quest  that  the  winter  period  maximum 
delivery  authorization  be  increased. 

The  proposed  deliveries  would  be  made 
when  there  is  additional  capacity  in 
Northw^t’s  pipeline  to  accept  such  in¬ 
creased  daily  voliunes  because  of  cur¬ 
tailed  deliveries  to  Northwest  by  its  Ca¬ 
nadian  supplier.  The  short-fall  in  Ca¬ 
nadian  supply  is  said  to  result  in  a 
reduction  in  the  operating  pressure  of 
the  Northwest  facility  into  which  Pe¬ 
titioner  delivers  gas  from  the  Storage 
Project.  This  lower  downstream  pressure 
has  the  effect  of  increasing  the  daily  de¬ 
livery  capability  of  the  Storage  Project 
without  any  additional  facilities  beyond 
those  authorized  to  be  constructed  and 
operated  in  the  instant  docket.  Said  serv¬ 
ice  could  be  significant,  it  is  stated,  be¬ 
cause  of  the  expected  shortfall  that 
Northwest  anticipates  from  its  Canadian 
supplier,  which  could  exceed  400,000  Mcf 
of  natural  gas  per  day.  Applicant  states 
that  the  additional  best  efforts  deliveries 
proposed  could  render  assistance  to 
Northwest  in  meeting  the  peak  day  re¬ 
quirements  on  its  system. 

’The  Storage  Project  is  said  to  be  owned 
in  joint  and  equal  undivided  Interests 
by  Petitioner,  Northwest,  and  The  Wash¬ 
ington  Water  Power  Company.  No  addi¬ 
tional  facilities  are  proposed  in  the  peti¬ 
tion  to  amend  or  said  to  be  need^  to 
institute  the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shoiUd  on  or  before 
December  9,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natviral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 


a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-31730  Filed  11-24-75:8:45  am] 


[Docket  No.  ER76-200J 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Notice  of  Compliance  riiing  of  Supporting 
Data  Regarding  Service  Under  Rate 
Scheduie 

November  11,  1975. 
Take  notice  that  on  October  20,  1975, 
Puget  Sound  &  Light  Company  (Com¬ 
pany)  tendered  for  filing  supporting  data 
regarding  service  furnished  under  cer¬ 
tain  sections  of  Supplement  Nos.  1  and  2 
to  Rate  Schedule  FPC  No.  55. 

Company  states  that  the  purpose  of 
filing  this  additional  data  is  to  comply 
with  the  Commission’s  letter  of  April  8, 
1975  in  which  timely  filing  of  such  data 
was  requested.  Company  states  it  reports 
hereby  its  sales  during  the  period  May 
through  August,  1975,  under  “RATES” 
of  Supplement  No.  2  to  Rate  Schedule 
FPC  No.  55.  Also  reported  is  additional 
information  about  the  sales.  Including 
what  energy  “otherwise  marketable  to 
other  purchasers”  under  paragraph  5  of 
Supplement  2  would  have  been  marketed 
for  imder  the  Company’s  existing  rate 
schedules  with  those  utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CTapitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procediure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  25,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31926  Filed  11-24-75:8:45  am] 


[Docket  No.  EB76-230] 

DUKE  POWER  CO. 

Filing 

November  19, 1975. 

Take  notice  that  on  November  7, 1975, 
Duke  Power  Company  (The  Company) 
tendered  for  filing  a  supplement  to  the 
Company’s  Electric  Power  Contract  with 
Crescent  Electric  Membership  Corpora¬ 
tion.  This  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FPC  No.  248. 

Nine  documents,  dated  August  4, 1975, 
are  submitted  with  this  filing.  ’They  are 
as  follows: 
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Point  No.  2. 

No. 

1. 

Exhibit 

A-3, 

Delivery 

Document 
Point  No.  4. 

No. 

2. 

Exhibit 

A-2, 

Delivery 

Document 
Point  No.  5. 

No. 

3. 

Exhibit 

A-3, 

Delivery 

Document 
Point  No.  6. 

No. 

4. 

Exhibit 

A-2, 

Delivery 

Document 
Point  No.  8. 

No. 

5. 

Exhibit 

A-2, 

Delivery 

Document 
Point  No.  10. 

No. 

6. 

Exhllbt 

A-2, 

Delivery 

Document 
Point  No.  11. 

No. 

7. 

Exhibit 

A-1, 

Delivery 

Document 
Point  No.  12. 

No. 

8. 

Exhibit 

A-3, 

Delivery 

Document 
Point  No.  14. 

No. 

9. 

Exhibit 

A-2, 

Delivery 

The  Company  states  that  the  contract 
with  the  Rural  Electric  Cooperatives 
served  by  Duke  provides  for  service  at  aH 
delivery  points  plus  any  new  delivery 
points  to  be  added  In  the  future  by  Ex¬ 
hibits  A  attached  to  the  contract.  This 
contract  contains  an  “all  requirements’* 
provision,  and  there  is  no  Contract  De¬ 
mand  at  any  delivery  point.  Exhibit  A 
therefore  shows  only  “designated  kilo¬ 
watts",  *T[ocation”  and  other  pertinent 
Information.  When  the  character  of  the 
service  changes  at  a  given  Delivery  Point, 
Exhibit  A  Is  superseded  by  A-1,  A-2,  etc. 
The  date  on  which  these  docvunents 
are  to  become  effective  Is  December  19, 
1975. 

The  Cmnpany  states  that  copies  of  the 
exhibits  have  been  mailed  to  Crescent 
Electric  Membership  Corporation. 

The  Company  further  states  that  to 
provide  service  for  Delivery  Points  No.  2, 
and  10  It  proposes  to  Increase  Its  meter¬ 
ing  equipment  capacity.  The  Company 
tdleges  that  Its  facilities  are  adequate  to 
provide  the  service  described  herein  for 
Delivery  Points  No.  4,  5,  6,  8,  11,  12  and 
14. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CTR  1.8, 1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  or  on 
before  November  25,  1975.  Protests  will 
be  considered  by  the  Commlslon  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.75-32078  PUed  11-24-75:11:08  am] 


[Docket  No.  BP75-75] 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP. 

Fbting  Prehearing  Conference  and 
Deferring  Procedural  Dates 

November  20,  1975. 
On  November  17, 1975,  Transcontlnwi- 
tal  Gas  Ph>dlne  Corporation  filed  a  mo¬ 


tion  for  the  scheduling  of  a  prehearing 
ccwnference  for  November  25, 1975. 

On  November  19, 1975,  Piedmont  Natu¬ 
ral  Gas  Company,  Inc.,  filed  a  motion  to 
postpone  the  procedural  dates  fixed  by 
notice  issued  November  14,  1975,  in  the 
above  matter. 

Upon  consideration  notice  is  hereby 
given  that  a  prehearing  conference  is 
scheduled  for  November  25,  1975,  at  10 
a.m.  In  a  Hearing  Boom  of  the  Federal 
Power  Commission.  The  procedural  dates 
fixed  by  notice  issued  November  4,  1975 
are  deferred  pending  further  notice. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-32077  PHed  11-24-75:11:08  am] 

FEDERAL  RESERVE  SYSTEM 

BANK  OF  BUFFALO 

Order  Approving  Application  for  Merger  of 
Banks 

Bank  of  Buffalo,  Buffalo,  New  York,  a 
proposed  State  member  bank  of  the  F^- 
eral  Reserve  System,  has  applied  for  the 
Board’s  approval,  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828(c)),  of  the 
merger  of  that  bank  with  Niagara  Fron¬ 
tier  Bank  of  New  York,  Buffalo,  New 
York,  under  the  charter  of  Bank  of 
Buffalo.  The  application  of  Bank  of  Buf¬ 
falo  to  become  a  member  of  the  Federal 
Reserve  Syst^  prior  to  consummation 
of  the  proposed  merger  has  be^ 
approved  In  a  separate  action. 

As  required  by  the  Act,  notice  of  the 
proposed  merger.  In  a  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  cxmipetl- 
tlve  factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  applica¬ 
tion  In  light  of  the  factors  set  forth  In 
the  Act. 

On  the  basis  of  the  record,  the  applica¬ 
tion  Is  approved  for  the  reasons  sum¬ 
marized  In  the  Board’s  Order  of  this  date 
relating  to  the  application  of  Ihe  Bank 
of  New  York  Company,  Inc.,  New  York, 
New  York,  to  acquire  Bank  of  Buffalo, 
Buffalo,  New  YoA,  Provided,  That  said 
merger  shall  not  be  made  (a)  before  the 
thirtieth  calendar  day  following  the  date 
of  this  order,  or  (b)  later  than  three 
months  after  the  date  of  this  order,  un¬ 
less  such  p«dod  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re¬ 
serve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,^ 
effective  November  19,  1975. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-31795  FUed  11-24-75:8:46  am] 


^Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Mitchell.  Bucher.  Holland, 
WalUch.  Coldwell  and  Jackson. 


BANK  OF  NEW  YORK 

Order  Approving  Application  for  Merger  of 
Banks 

The  Bank  of  New  York,  New  York, 
New  York  (“Applicant”) ,  a  member  State 
bank  of  the  Federal  Reserve  System,  has 
applied  for  the  Board’s  approval  pursu¬ 
ant  to  the  Bank  Merger  Act  (12  U.S.C. 
1828(c))  to  merge  with  the  following 
banks  in  New  York  State:  The  Bank  of 
New  York,  Albany;  The  Bank  of  New 
York  Southern  Tier,  Endicott;  The  Coun¬ 
ty  Trusty  Company,  White  Plains;  The 
Exchange  Bank  of  Olean,  Clean;  Metro¬ 
politan  Bank  of  Syracuse,  Syracuse;  Val¬ 
ley  Bank  of  New  York,  Valley  Stream; 
and  Bank  of  Buffalo,  Buffalo,  under  the 
title  and  charter  of  Applicant.  By  Orders 
of  this  date  the  Board  has  approved.  In 
related  actions,  the  application  of  The 
Bank  of  New  York  Company,  Inc.,  New 
York,  New  York,  a  roistered  bank  hold¬ 
ing  company,  to  acquire  Bank  of  Buffalo 
pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) ) ,  and  the  related  application  of 
Bank  of  Buffalo  to  merge  with  Niagara 
Frontier  Bank  of  New  York,  Buffalo,  New 
York.  Thus  all  of  the  eight  merging 
banks  are  subsidiaries  of  The  Bank  of 
New  York  Company,  Inc.  (“Holding 
Company").  Incident  to  the  proposed 
merger,  the  existing  offices  of  the  banks 
that  are  proposed  to  be  merged  would  be¬ 
come  branch  offices  of  the  resulting  bank. 

As  required  by  the  Act,  notices  of  the 
proposed  transactions.  In  a  form  ap¬ 
proved  by  the  Board,  have  been  pub¬ 
lished,  and  the  Board  has  requested  re¬ 
ports  on  comi>etitive  factors  from  the  At¬ 
torney  General,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit  In¬ 
surance  Corporation.  The  Board  has  con¬ 
sidered  the  application  and  all  comments 
and  reports  received  In  the  light  of  the 
factors  set  forth  In  the  Act. 

Applicant,  with  der>oslts  of  approxi¬ 
mately  $1.4  billion,^  Is  the  twelfth  largest 
commercial  bank  In  New  York  State.  The 
other  subsidiary  banks  of  Holding  Com¬ 
pany  have  offices  and  deposits  as  follows: 
The  Bank  of  New  York,  Albany  has  7 
offices  and  deposits  of  $64.1  million;  The 
Bank  of  New  York  Southern  Tier  has  5 
offices  and  deix>slts  of  $48.2  million;  The 
County  Trust  Company  has  70  offices  and 
deposits  of  $1  billion;  The  Exchange 
Bank  of  Olean  has  3  offices  and  deposits 
of  $53.3  million;  Metropolitan  Bank  of 
Syracuse  has  5  offices  and  deposits  of 
$51.5  million;  Valley  Bank  of  New  York 
has  29  offices  and  deposits  of  $243  mil¬ 
lion;  and  Bank  of  Buffalo  has  20  offices 
and  deposits  of  $167  million  (pro  forma) . 

This  proposal  represents  a  corporate 
reorganization  whereby  Holding  Com¬ 
pany  would  merge  eight  of  its  existing 
subsidiary  banks  into  a  single  bank.  Since 
all  of  the  banks  involved  in  this  proposal 
are  subsidiaries  of  Holding  Company, 
consummation  of  this  proposal  would  not 
eliminate  any  existing  or  potential  com¬ 
petition,  Increase  the  concentration  of 
banking  resources,  nor  have  any  adverse 


>  All  banking  data  are  as  of  June  30,  1975. 
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effect  on  other  banks  within  the  respec¬ 
tive  banking  markets.  Accordingly,  tiie 
Board  concludes  that  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  futiure  prospects  of  each 
bank  are  consistent  with  approval  of  the 
application.  Holding  Company  antici¬ 
pates  that  the  merger  of  the  eight  banks 
would  result  in  an  increase  in  operating 
efficiency  due  to  the  centralization  of 
the  administration  of  certain  fimctions. 
Applicant  states  that  following  consum¬ 
mation  of  the  proposal.  Applicant  will  be 
able  to  provide  a  broader  range  of  trust 
services  to  upstate  customers  and  will 
provide  daily  compounding  of  interest 
on  savings  deposits  at  all  branches  of 
Applicant.  In  addition.  Applicant  will  be 
better  able  to  serve  large  corporate  cus¬ 
tomers  as  a  result  of  a  higher  lending 
limit.  Accordingly,  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
commxmities  to  be  served  are  regarded  as 
consistent  with  approval  of  the  applica¬ 
tion,  It  is  the  Board’s  judgment  that 
consummation  of  the  proposal  would  be 
In  the  public  interest  and  that  the  appli¬ 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  date  of  this  order,  or 
(b)  later  than  three  months  after  the 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  November  19,  1975. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.75-31796  Piled  11-24-75:8:45  am] 


BANK  OF  NEW  YORK  COMPANY,  INC. 

Order  Approving  Acquisition  of  Bank 

The  Bank  of  New  York  Company,  Inc., 
New  York,  New  York,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  appproval  under  3(a)  (3)  of 
the  Act  (12  U.S.<3. 1842(a)  (3) )  to  acquire 
all  of  the  voting  shares  of  Bank  of  Buf¬ 
falo,  Buffalo,  New  York  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived,  including  those  of  Mr.  Gary  M. 
Klein  (“Protestant”) ,  Buffalo,  New  York, 
in  light  of  the  factors  set  forth  in  3(c) 
of  the  Act  (12  U.S.C.  1842  (c) ) . 

Applicant,  the  ninth  largest  banking 
organization  in  New  York,  controls  eight 


‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Bucher,  Holland, 
Walllch,  Coldwell  and  Jackson. 


banks  with  aggregate  deposits  of  approx¬ 
imately  $2.9  billion,  representing  approx¬ 
imately  2.2  percent  of  the  total  deposits 
in  commercial  banks  in  the  State.’  Acqui¬ 
sition  of  Bank  would  increase  Applicant’s 
share  of  cxmimercial  bank  deposits  in 
New  York  State  by  approximately  0.1 
percent  and  would  have  no  appreciable 
effect  upon  the  concentration  of  bank¬ 
ing  resources  in  New  York  State. 

Bank  (deposits  of  $128  million),  the 
fourth  largest  of  fourteen  banking  or¬ 
ganizations  operating  in  the  Buffalo 
banking  market,*  holds  approximately 
3.7  percent  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  market.  One  of  Ap¬ 
plicant’s  subsidiary  banks  presently  op¬ 
erates  in  the  Buffalo  banking  market 
and  some  of  the  offices  of  this  subsidiary 
bank  compete  directly  with  some  of  the 
offices  of  Bank.  Through  the  offices  of 
this  subsidiary  bank.  Applicant  controls 
approximately  one  per  cent  of  the  total 
deposits  in  commercial  banks  in  the 
market,  and  following  consummation  of 
this  proposal.  Applicant  would  control 
approximately  4.7  per  cent  of  the  total 
market  deposits,  liius,  it  appears  that 
consummation  of  this  acquisition  would 
result  in  the  elimination  of  some  existing 
and  future  competition  in  the  Buffalo 
banking  market.  However,  this  situation 
is  mitigated  to  some  extent  by  the  pres¬ 
ence  in  the  market  of  12  alternative 
commercial  banking  organizations,  in¬ 
cluding  five  that  are  affiliated  with 
large  New  York  City-based  bank  hold¬ 
ing  companies.  In  addition,  the  three 
largest  banking  organizations  in  the 
market  control  more  than  92  per  cent  of 
the  market’s  commercial  bank  deposits;* 
and  even  following  consummation  of 
this  proposal.  Applicant’s  ranking  among 
the  banking  organizations  in  the  market 
would  be  a  distant  fourth.  Furthermore, 
de  novo  expansion  by  Applicant  is  not 
regarded  as  a  likely  alternative  in  view 
of  the  market’s  high  unemplosonent  rate, 
relatively  low  per  capita  Income,  and 
slow  rate  of  economic  growth.  While  it  is 
the  Board’s  view  that  consummation  of 
the  proposed  acquisition  would  result  in 
the  elimination  of  some  competition  in 
the  Buffalo  banking  market,  the  BCard 
believes  that  this  proposal  represents  an 
appropriate  means  whereby  Applicant 
would  enhance  its  ability  to  compete 
more  effectively  with  the  leading  organi¬ 
zations  in  the  market  which  would,  over 
the  longer  run,  foster  more  vigorous 
competition  among  the  banking  organl- 


•  All  banking  data  are  as  of  April  30,  1975. 

‘The  Buffalo  banking  market  Is  approxi¬ 
mated  by  the  Buffalo  SMSA,  Shelby  Town¬ 
ship  In  Orleans  County,  and  part  of  north¬ 
western  Cataraugus  County. 

‘The  three  largest  banking  organizations 
In  the  Buffalo  banking  market  control  ap¬ 
proximately  48.2  per  cent,  31.5  per  cent,  and 
12.5  per  cent,  respectively,  of  the  total  de¬ 
posits  in  commercial  banks  in  the  market. 
Following  consummation  of  this  proposal. 
Applicant  would  become  the  fourth  largest 
banking  organization  in  the  market,  with 
4.7  per  cent  of  the  market’s  commercial 
bank  deposits. 


zations  in  the  market.  The  Board  con¬ 
cludes  that  consummation  of  this  pro¬ 
posal  would  not  result  in  a  significant 
adverse  effect  on  competition,  and  ac¬ 
cordingly,  competitive  considerations  are 
consistent  with  approval  of  the  applica¬ 
tion. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  and  Bank  are  re¬ 
garded  as  satisfactory.  It  Is  anticipated 
that  the  future  prospects  of  Bank  will 
become  even  more  favorable  as  a  result 
of  Bank’s  affiliation  with  Applicant. 
Considerations  relating  to  the  financial 
and  managerial  factors  are  consistent 
with  approval  of  the  application.  Affilia¬ 
tion  with  Applicant  wUl  enable  Bank  to 
draw  upon  Applicant’s  financial  and 
managerial  resources  and  extensive  cor¬ 
respondent  bank  network  and  to  offer 
improved  and  expanded  banking  services 
including  international  banking  services, 
full  trust  services,  and  commercial 
checking  services.  In  addition.  Applicant 
states  that  Bank  will  offer  its  custom¬ 
ers  day-of  -deposit-to-day-of- withdrawal 
savings  accoimts  and  reduced  charges 
for  commercial  checking  accounts,  and 
will  maintain  free  personal  checking  ac¬ 
counts  and  low  interest  auto  loans.  Ac¬ 
cordingly,  considerations  relating  to  the 
convenience  and  needs  of  the  communi¬ 
ties  to  be  served  lend  weight  toward 
approval  of  the  application.  It  is  the 
Board’s  judgment  that  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

Protestant  has  submitted  comments  in 
opposition  to  the  merger  of  Bank  with 
Applicant’s  existing  subsidiary  bank,  Ni¬ 
agara  Frontier  Bank  of  New  York,  Buf¬ 
falo,  New  York,  which  is  the  subject  of  a 
related  Order  of  this  date.  Although 
Protestant’s  comments  were  directed  at 
the  proposed  merger,  his  objection  actu¬ 
ally  appears  to  be  concerned  with  the 
common  ownership  of  the  two  banks 
which  would  result  from  the  proposed, 
acquisition.  Accordingly,  the  Board  has 
considered  Protestant’s  comments  in 
connection  with  the  application  to  ac¬ 
quire  Bank.  Protestant  contends  that 
consummation  of  the  proposed  transac¬ 
tion  would  lessen  competition  among 
banks  in  the  Buffalo  banking  market 
with  a  consequent  reduction  in  the 
amount  of  banking  services  offered  to 
the  public.  As  discussed  above,  the  Board 
does  not  believe  that  the  amount  of 
competition  that  would  be  eliminated  by 
this  propKxsal  is  significant.  Furthermore, 
it  appears  that  one  result  of  the  proposed 
transaction  would  be  an  increase  in  the 
bank  services  available,  while  maintain¬ 
ing  those  existing  services  which  Protes¬ 
tant  apparently  views  as  beneficial  to  the 
community.  It  is  the  Board’s  opinion  that 
Protestant  has  not  presented  adequate 
groimds  to  warrant  denial  of  the  subject 
application. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
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dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  19,  1975. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.75-31797  FUed  ll-24-76;8;46  am] 


MARINE  MIDLAND  BANKS,  INC. 
MARINE  MIDLAND  BANK 

Order  Approving  Acquisition  of  Bank  and 
Merger  of  Banks 

Marine  Midland  Banks,  Inc.,  Buffalo, 
New  York  (“Marine  Midland”),  a  bank 


‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Bucher,  Holland, 
Wallich,  Cold  well  and  Jackson, 
holding  company  within  the  meaning  of 
iSee  table  below: 


As  required  by  Bank  Merger  Act,  no¬ 
tice  of  the  proposed  merger  has  been 
published  in  a  form  approved  by  the 
Board,  and  the  Board  has  requested  re¬ 
ports  on  competitive  factors  from  the 
Attorney  General,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit  Insur¬ 
ance  Corporation. 

The  Board  has  considered  each  of  the 
applications  and  all  reports  and  com¬ 
ments,  including  those  of  Mr.  Ga,ry  M. 
Klein  and  the  consolidated  protest  of  the 
New  York  Public  Interest  Research 
Group  and  The  National  Public  Interest 
Research  Group  (hereinafter  referred  to 
collectively  as  “PIRG”),  in  light  of  the 
factors  set  forth  in  the  respective  Acts. 

Marine  Midland,  the  seventh  largest 
banking  organization  in  New  York  State, 
controls  ten  banks  with  aggregate  de¬ 
posits  of  approximately  $7.1  billion,  rep¬ 
resenting  6.0  per  cent  of  the  total  com¬ 
mercial  bank  deposits  in  the  State  of 
New  York.”  Applicant’s  subsidiary  banks 


3  All  banking  data  are  as  of  June  30,  1975 
(see  footnote  1) ,  and  reflect  all  bank  holding 
compcmy  formations  and  acquisitions  ap¬ 
proved  by  the  Board  through  October  31, 
1975. 


the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  approval  of  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System  un¬ 
der  section  3(a)  (3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  piercent  of 
the  voting  shares  of  the  Marine  Midland 
Bank,  Buffalo,  New  York  (“Bank”),  a 
proposed  new  bank. 

Notice  of  this  application,  affording 
opportunity  for  intersted  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Bank  Holding  Company  Act.  The  time 
for  filing  comments  and  views  with  re¬ 
spect  to  this  application  has  expired, 
and  all  comments  received  have  been  re¬ 
viewed. 

Bank  has  then  applied  for  the  Board’s 
approval  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c) ) ,  of  the  merger  of 
that  bank  with  Marine  Midland’s  ten 
existing  subsidiary  banks,'  under  the 
charter  and  title  of  Bank.  Incident  to 
the  proposed  merger,  the  present  ofiBces 
of  all  ten  subsidiary  banks  of  Marine 
Midland  would  become  branch  offices  of 
Bank. 


operate  a  total  of  342  domestic  offices  and 
are  represented  in  every  major  banking 
market  in  the  State. 

After  December  31, 1975,  State  law  will 
permit  New  York  banks  to  establish 
branches  at  any  location  within  the 
State.  The  subject  proposal  contemplates 
the  acquisition  of  Bank,  a  proposed  new 
State  bank,  for  the  express  purpose  of 
facilitating  the  reorganization  through 
merger  of  Applicant’s  present  banking 
subsidiaries  into  a  single.  State-wide 
bank.  The  New  York  State  Banking 
Board  approved  the  organization  of  Bank 
on  July  23,  1975,  subject  to  approval  of 
depMjsit  insurance  by  the  Federal  Deposit 
Insurance  Corporation.  In  addition. 
Bank  has  submitted  an  application  for 
membership  in  the  Federal  Reserve 
System. 

Since  Bank  would  function  only  as  a 
vehicle  for  purposes  of  effecting  the  mer¬ 
ger,  its  acquisition  by  Applicant  would 
not  eliminate  any  existW  or  potential 
competition.  Increase  the  concentration 
of  banking  resources,  nor  have  an  ad¬ 
verse  effect  in  any  banking  market. 
Rather,  the  relevant  competitive  con¬ 
siderations  and  those  relating  to  the  fi¬ 
nancial  and  managerial  resources  and 


future  prospects  of  Applicant  and  Bank, 
as  well  as  considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served,  are  those  raised  by  the  mer¬ 
ger  proposal.  As  set  forth  below,  the 
Board  concludes  that  such  considera¬ 
tions  are  consistent  with  Approval.  It  is 
the  Board’s  judgment  that  the  proposal 
for  the  acquisition  of  Bank  is  In  the  pub¬ 
lic  interest  and  should  be  approved. 

As  a  result  of  the  propos^  merger  of 
Applicant’s  existing  subsidiaries  into 
Bank,  Bank  would  hold  total  domestic 
deposits  of  approximately  $7.1  billion, 
representing  6  per  cent  of  total  deposits 
in  commercial  banks  in  New  York  and 
retain  its  ranking  as  the  seventh  larg¬ 
est  banking  organization  in  the  State. 
Since  each  of  the  banks  to  be  merged  into 
Bank  is  presently  controlled  by  Marine 
Midland,  consummation  of  the  merger 
would  not,  in  the  Board’s  opinion,  change 
competitive  conditions  or  have  adverse 
effects  on  any  other  bank  in  any  relevant 
area.  Competitive  considerations  are, 
therefore,  consistent  with  approval  of  the 
merger  application. 

The  Board  has  received  two  comments 
in  opposition  to  the  proposal  that  relate 
to  the  convenience  and  needs  of  the  com¬ 
munities  to  be  served.  Mr.  Gary  M.  Klein, 
a  shareholder  of  Marine,  has  pointed  out 
that  the  Marine  subsidiary  banks  qffer 
varying  types  of  services  to  the  public, 
and  has  argued  that  Marine  should  adopt 
for  the  merged  bank  from  among  its 
banks  those  policies  that  would  benefit 
the  public  most.  In  addition,  PIRG,  in 
various  submissions,  has  urged  the  Board 
to  deny  the  applications  or  to  obtain  cer¬ 
tain  information  and  commitments  from 
Marine  before  acting  on  the  applications. 
PIRG  has  also  requested  that  the  Board 
delay  action  in  this  matter  until  after  its 
action  on  another  pending  application 
with  respect  to  which  PIRG  has  also  filed 
comments  in  opposition. 

PIRG  makes  the  following  major 
points:  (A)  The  application  is  deficient 
because  Marine  did  not  fill  out  certain 
sections  of  the  application  form  relating 
to  the  convenience  and  needs  of  the  com¬ 
munities  to  be  served.  Rather,  with  the 
concurrence  of  the  Federal  Reserve  Bank 
of  New  York,  it  submitted  a  separate 
general  narrative  statement  on  con¬ 
venience  and  needs. 

(B)  The  application  does  not  demon¬ 
strate  how  the  convenience  and  needs  of 
the  Buffalo  area  are  to  be  served.  In  this 
regard  PIRG  has  submitted  a  study  pre¬ 
pared  by  the  Erie  County  Citizens  Or¬ 
ganization  (“ECCO”)  analyzing  the  ex¬ 
tent  to  which  the  leading  mortgage  lend¬ 
ers  in  Erie  County  have  made  individual 
and  corporate  mortgage  loans  within  the 
City  of  Buffalo.  PIRG  has  further  re¬ 
quested  that  the  Board  obtain  substan¬ 
tial  and  detailed  information  relating  to 
Marine’s  mortgage  and  other  lending 
practices  so  that  PIRG  might  comment 
further. 

(C)  Since  the  merger  would  eliminate 
locally  oriented  boards  of  directors  and 
facilitate  the  transfer  of  funds  through¬ 
out  the  State,  and  thus  might  poten- 


Marine  Midland  Banks,  Inc.,  Buffalo 


Head  office  location 


Total  Total 
domestic  domestic 
offices  deix)slt8 


Marine  Midland  Bank:  „ 

New  York .  New  York  City. 

Western . . . . . . Buffalo.. . 

Central .  Syracuse . 

Rochester .  Rochester . 

Marine  Midland  Bank  of  Southeastern  Poughkeepsie... 

New  York,  N.A. 

Marine  Midland  Bank: 

Southern . .  Elmira . 

Eastern,  N.A . Troy . 

Marine  Midland  Tinker:  National  Bank...  East  Setauket... 
Marine  Midland  Bank: 

Northern . Watertown . 

Chautauqua,  N.A . Jamestown . 


$3,133 
1, 497 
638 
.■>37 
313 


306 

208 

177 


168 

137 


Note. — Unless  otherwise  Indicated,  deposit  data  and  number  of  offices  are  as  of  June  30,  1975. 
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tially  contribute  to  "disinvestment”  in 
Buffalo,  PIRG  states  that  Marine  must 
make  a  substantial  commitment  to  Buf¬ 
falo  before  the  Board  may  properly  ap¬ 
prove  the  application. 

With  respect  to  the  issues  raised  by  Mr. 
Klein,  Marine  has  responded  by  stating 
that  its  various  services  will  be  offered  on 
a  uniform  basis  throughout  the  system, 
that  interest  rates  on  certain  time  de¬ 
posits  will  be  increased,  and  that  service 
charges  on  certain  consumer-type  check¬ 
ing  accoimts  will  be  eliminated. 

PIRG’s  contention  that  the  applica¬ 
tion  is  defective  since  each  of  the  items 
in  the  forms  was  not  responded  to  is 
without  merit.*  The  purpose  of  the  ap¬ 
plication  forms  is  to  elicit  information 
necessary  for  an  informed  decision  based 
on  the  statutory  factors.  In  many  cases, 
such  as  this  one,  where  the  applicant  is 
already  operating  in  each  of  the  com¬ 
munities  to  be  served,  a  discussion  of  the 
convenience  and  needs  factors  may  be 
more  meaningful  in  an  alternative  for¬ 
mat.  The  formal  schedules  in  an  appli¬ 
cation  are  not  intended  to  limit  an  ap¬ 
plicant’s  presentation  on  any  of  the  sta¬ 
tutory  factors.  The  Federal  Reserve  Bank 
of  New  York  did  not  “waive”  the  require¬ 
ment  for  a  submission  on  the  convenience 
and  needs  factors,  as  PIRG  asserts;  ra¬ 
ther,  it  simply  authorized  Applicant  to 
present  such  data  in  a  format  different 
from  that  set  out  in  the  printed  appli¬ 
cation  forms.  In  any  event,  the  Board  be¬ 
lieves  that  information  necessary  to  make 
an  informed  decision  on  this  and  other 
statutory  factors  has  been  submitted.  In 
particular.  Marine  has  set  forth  a  num¬ 
ber  of  convenience  and  needs  benefits  of 
the  proposal  that  will,  in  varying  degrees, 
accrue  to  customers  of  Marine  in  the  var¬ 
ious  communities  that  it  serves  through¬ 
out  the  State. 

In  connection  with  its  claim  that  Ma¬ 
rine  has  not  demonstrated  how  it  has 
served  or  will  serve  the  Buffalo  commu¬ 
nity,  PIRG  has  called  attention  to  Ma¬ 
rine’s  mortgage  lending  record,  as  set 
forth  in  the  ECCO  study,  which,  it  ar¬ 
gues,  suggests  that  Marine  has  not  at¬ 
tempted  to  meet  the  mortgage  needs  of 
the  City  of  Buffalo.* 


•PIRG  has  not  requested  a  hearing,  and 
there  Is,  accordingly,  no  need  for  the  Board 
to  consider  whether  PIRG  could  qualify  as 
a  party  In  Interest  In  this  matter.  Of  course. 
In  matters  arising  under  §  3  of  the  Bank 
Holding  Company  Act  or  the  Bank  Merger 
Act  the  Board  Is  not  required  to  afford  an 
opportunity  for  hearing,  as  It  Is  under  §  4 
of  the  Bank  Holding  Company  Act. 

*  In  another  case  In  which  PIRG  has  made 
a  similar  claim,  the  applicant  has  argued 
that  Issues  of  discriminatory  lending  prac¬ 
tices,  or  “redlining,”  are  not  relevant  to  the 
Board’s  consideration  of  applications  under 
the  Bank  Holding  Company  Act  Involving 
mere  corporate  reorganizations.  In  the  pres¬ 
ent  case,  however.  Marine  has  not  challenged 
the  relevance  of  PIRG’s  claims.  The  Board 
need  not  rule  on  the  Issue  of  relevance  In 
the  present  case,  however,  since  PIRG’s 
claims — even  If  they  were  determined  to  be 
relevant — faU  on  their  merits  for  reasons 
summarized  In  the  remainder  of  this  Order. 


In  evaluating  this  charge,  the  Board 
believes  it  is  important  at  the  outset  to 
emphasize  that  Uie  allegation  relates  to 
only  one  typie  of  banking  service.  Focus 
on  one  particular  service  does  not  give 
a  meaningful  picture  of  a  bank’s  overall 
service  to  its  community.  Furthermore, 
there  is  also  the  danger  that  by  placing 
emphasis  on  one  kind  of  service  in  evalu¬ 
ating  an  application  the  Board  could  be 
deemed  to  overlook  the  interests  of  other 
customers.  The  Board  recognizes  Uiat 
bank  managements  should  and  do  have 
a  range  of  discretion  as  to  the  types  of 
loans  they  will  make  and  the  degree  of 
risk  they  will  assume.  The  Board  also 
notes  that  other  agencies  of  government 
may  have  primary  enforcement  responsi¬ 
bilities  with  respect  to  such  matters  as 
discriminatory  lending  practices,  and 
that  there  are  constraints  upon  the  ex¬ 
tent  to  which  such  laws  as  the  Bank 
Holding  Company  and  Bank  Merger  Acts 
should  appropriately  be  used  to  achieve 
favored  social  objectives.  Accordingly, 
irrespective  of  the  weight  to  be  given  by 
the  Board  to  such  charges,  it  may  be 
appropriate  in  certain  cases  for  the 
Board  to  refer  such  matters  to  other 
agencies  for  investigation  and  enforce¬ 
ment. 

Even  on  the  merits  of  PIRG’s  argu¬ 
ment,  however,  the  data  it  has  submitted 
does  not  indicate  to  the  Board  that  ad¬ 
verse  findings  should  be  made  on  the 
convenience  and  needs  factors  in  the 
present  case.* 

(2)  Marine  Midland  Bank-Western 
ranked  first  among  the  13  Institutions  in  the 
total  dollar  volume  of  mortgage  credit  ex¬ 
tended  In  the  City  of  Buffalo. 

(3)  Marine  Midland  Bank- Western  ranked 
fifth  in  the  percentage  of  Its  total  number  of 
Erie  County  mortgage  loans  made  to  individ¬ 
ual  homeowners  in  the  City  of  Buffalo,  and 
it  ranked  third  among  the  13  institutions  in 
the  total  dollar  volume  of  mortgage  credit 
extended  to  individuals  in  Buffalo.  In  this 
latter  respect,  it  was  exceeded  only  by  two 
mutual  savings  banks,  whose  primary  lend¬ 
ing  function  is  to  serve  the  mortgage  market. 

(4)  Marine  Midland  Bank- Western  was  one 
of  only  two  lenders  that  extended  mortgage 
credit  in  each  district  in  Buffalo,  and  it 
ranked  fovirth  in  the  proportion  of  its  total 
number  of  Erie  County  mortgage  loans  ex¬ 
tended  to  aU  types  of  borrowers  within  the 
City. 

Apart  from  the  fact  that  the  ECCO  study 
tends  to  support  a  conclusion  that  Marine 
has  served  the  City  of  Buffalo  to  a  greater 
extent  than  many  other  niortgage  lenders 
in  the  area  pcu’ticularly  commercial  banks, 
the  Board  believes  that  data  such  as  that  set 
forth  in  the  study  should  not  be  relied  upon 
as  a  basis  for  conclusions  of  the  sort  urged  by 
PIRG.  Obviously,  many  factors  determine  the 
locus  of  mortgage  loans,  and  in  the  absence 
of  concrete  evidence  of  actual  discriminatory 
practices  the  Board  cannot  infer  discrimlna- 


» Rather,  the  ECCO  study  indicates:  (1) 
During  the  survey  period  covered  by  the 
study.  Marine  Midland  Bank-Western  ex¬ 
tended  26.1  percent  of  its  Erie  County  mort¬ 
gage  credit  in  the  City  of  Biiffalo.  In  this  re¬ 
gard,  it  ranked  fourth  among  the  13  mort¬ 
gage  lenders  in  the  area  in  the  percentage  of 
Erie  County  mort^;age  credit  Invested  In 
Buffalo. 


tlon  simply  from  data  relating  to  differing 
volumes  of  mortgage  credit  in  different  areas. 

In  apparent  recognition  that  the 
ECXX)  study  data  do  not  establish  dis¬ 
criminatory  lending  practices  by  Marine, 
PIRG  has  requested  that  the  Board  it¬ 
self  undertake  an  investigation  to  obtain 
detailed  loan  data  from  Applicant  on  not 
only  mortgage  loans,  but  commercial  and 
consumer  loans  as  well,  so  that  the 
Board  and  PIRG  “may  properly  evaluate 
the  application.”  PIRG  has  not  pre¬ 
sented  any  facts  suggesting  that  Marine 
has  not  served  the  Buffalo  community’s 
needs  for  commercial  or  consumer  credit. 
Its  request  that  the  Board  nevertheless 
investigate  these  aspects  of  Marine’s 
business  raises  a  question  as  to  the  es¬ 
sential  function  of  the  Board  in  consid¬ 
ering  each  of  the  many  hundreds  of 
bank  holding  company  applications  it 
receives  each  year,  and  in  particular.  Its 
role  in  cases  such  as  this  where  a  third- 
party  protest  is  received. 

’The  relevant  statutes  Impose  upon  an 
applicant  the  burden  of  establishing  that 
it  has  satisfied  the  statutory  criteria. 
When  a  third  party  raises  an  objection 
to  an  application  in  response  to  the  pub¬ 
lic  notice  thereof,  the  matter  takes  on 
the  nature  of  an  adversary  proceeding 
and  the  objecting  party  assumes  the  bur¬ 
den  of  showing  that  a  particular  statu¬ 
tory  factor  has  not  been  satisfied  by  the 
applicant.  For  the  Board  to  assume  this 
role,  particularly  where  no  factual  foun¬ 
dation  has  been  laid  by  the  third  party 
for  the  conclusions  it  wishes  the  Board 
to  reach,  would  be  to  w’eight  such  pro¬ 
ceedings  heavily  in  favor  of  those  who 
seek  to  have  applications  denied.  Banks 
and  bank  holding  companies  offer  a  wide 
variety  of  lending  and  other  services, 
and  the  Board  does  not  believe  that  it 
is  appropriate  or  necessary  for  the  Board 
unilaterally  to  undertake  an  investiga¬ 
tion  of  an  applicant’s  performance  with 
respect  to  each  and  every  one  of  these  in 
connection  with  an  application.  For  the 
Board  to  do  otherwise  would  offer  great 
opportunities  for  objecting  parties  to 
shift  to  the  Board  their  own  burden  of 
establishing  an  opposition  case,  and 
would  probably  render  the  Board  imable 
to  comply  with  the  statutory  mandate  of 
timeliness. 

PIRG’s  protest  does  not,  in  the  Board’s 
judgment,  establish  probable  cause  to  be¬ 
lieve  that  Marine  Midland  has  failed  to 
serve  the  needs  of  the  community  in 
which  it  operates,  and  the  Board  does  not 
believe  that  a  major  investigation  of 
Marine’s  performance  is  justified  on  the 
basis  of  PIRG’s  contentions. 

PIRG’s  third  argument  is  that  ap¬ 
proval  of  the  merger  could  lead  to  future 
“disinvestment”  by  Marine  in  the  Buffalo 
area  because  the  merger  would  facilitate 
the  transfer  of  funds  through  the  Ma¬ 
rine  system.  PIRG  contends  that  "a  bani 
should  meet  the  credit  needs  of  the  local 
community  before  it  engages  in  any  large 
scale  transfer  of  funds  to  other  areas.” 

It  is  true,  of  course,  that  by  transform¬ 
ing  separate  subsidiary  banks  into 
branches  of  a  unified  State-wide  bank. 
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the  merger  would  make  it  easier  for 
Marine  to  use  deposits  received  In  one 
area  of  the  State  as  a  basis  for  making 
loans  in  another  area.  However,  the 
Board  believes  this  could  be  an  advan¬ 
tage  of  the  merger,  and  not  a  disad¬ 
vantage.  In  the  Board’s  view,  it  is 
undesirable  as  a  general  matter  to  limit 
the  ability  of  financial  institutions  to  in¬ 
vest  fimds  outside  their  local  markets, 
because  such  restraints  risk  inhibiting 
the  flow  capital  that  is  essential  to  sup¬ 
port  vigorous  economic  growth  through¬ 
out  the  nation  as  a  whole.  Facilitation 
of  this  flow  is  one  of  the  basic  pmposes 
of  a  financial  intermediary.  Thus,  the 
Board  does  not  accept  the  implicit  as¬ 
sumption  imderlying  PIRG’s  protest — 
that  funds  should  be  invested  in  an  area 
in  proportion  to  the  extent  to  which  de¬ 
posits  are  derived  from  that  area. 

In  any  event,  it  is  no  more  than  specu¬ 
lation  that  the  merger  will  enhance  “dis¬ 
investment”  by  Marine  in  Buffalo.  Ma¬ 
rine  has  served  the  Buffalo  market  for¬ 
mally  years  and  has  a  substantial  cus¬ 
tomer  and  local  deposit  base  in  that 
market.  It  cannot  be  assiuned,  simply  be¬ 
cause  the  merger  will  eliminate  some 
barriers  to  the  transfer  of  capital  by 
Marine  within  the  State,  that  Marine  will 
conduct  its  business  in  the  future  in 
such  a  manner  as  to  jeopardize  its  de¬ 
posit  base  and  impair  a  competitive  posi¬ 
tion  in  Buffalo  that  has  been  established 
over  a  long  period. 

Having  determined  that  the  comments 
in  opposition  do  not  support  an  adverse 
conclusion  on  the  convenience  and  needs 
factor,  the  Board  now  proceeds  to  con¬ 
sider  whether  the  record  reflects,  and 
Applicant  has  demonstrated,  that  con¬ 
venience  and  needs  considerations  are 
consistent  with  or  weigh  in  favor  of  ap¬ 
proval. 

It  appears  that  the  quality  of  services 
to  Bank  customers  in  each  of  the  com¬ 
munities  served  would  be  improved 
through  certain  efficiencies  of  operation 
and  the  utilization  of  centralized  man¬ 
agerial  expertise.  In  addition.  Bank’s 
lending  limit  would  be  greater  than  that 
of  any  existing  subsidiary  bank  and  as  a 
result  the  need  for  participations  be¬ 
tween  the  existing  subsidiary  banks, 
which  are  accompanied  by  duplication  of 
effort  and  additional  costs,  would  be 
eliminated.  Moreover,  the  transaction  of 
banking  business  by  customers  of  Bank, 
both  commercial  and  individual,  would 
be  facilitated  through  more  than  300 
offices  of  a  single  State-wide  bank.  This 
would  be  of  benefit  to  those  customers 
who  do  a  State-wide  business,  are  travel¬ 
ing,  or  move  from  location  to  location 
within  the  State.  Specialized  services 
such  as  accounts  receivable  and  inven¬ 
tory  financing  would  be  enhanced.  The 
issuance  of  credit  cards  would  be  simpli¬ 
fied  and  Bank  intends  to  establish  uni¬ 
form  types  of  deposit  and  checking  ac¬ 
counts.  Bank  proposes  to  raise  the  inter¬ 
est  rate  it  has  paid  on  certain  time  de¬ 
posits,  and  in  some  instances,  eliminate 
service  charges  on  checking  accoimts. 
Local  trvist  offices  will  be  supported  by  a 
central  Investment  department  with  ex¬ 


panded  facilities.  There  will  be  additional 
benefits  gained  through  the  enhance¬ 
ment  of  services  resulting  from  uni¬ 
formity  of  procediures.  The  Board 
therefore  finds  that  some  or  all  of  these 
benefits  will  accrue  to  the  various  com- 
mimities  to  be  served,  and  that  con¬ 
venience  and  needs  considerations  lend 
weight  toward  approval  of  the  applica¬ 
tion. 

The  Board  further  concludes  that  con¬ 
siderations  relating  to  the  financial  and 
managerial  resoiu*ces  and  future  pros¬ 
pects  of  Marine  and  Bank  are  consistent 
with,  and  lend  weight  toward,  approval 
of  the  application  since  consummation 
should  strengthen  the  Marine  organiza¬ 
tion  by  allowing  it  to  better  manage  its 
overall  asset,  liability,  and  equity  posi¬ 
tions  and  facilitate  the  development  of 
greater  management  depth. 

Based  on  the  above,  the  Board  con¬ 
cludes  that  there  would  be  no  adverse 
competitive  effects  to  consummation  of 
the  proposal  and  that  financial  and  con¬ 
venience  and  needs  factors  lend  weight 
toward  approval.  The  Board  therefore 
concludes  that  thet  proposals  are  in  the 
public  interest  and  should  be  approved.® 
On  the  basis  of  the  record,  the  applica¬ 
tions  are  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consiunmated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,’ 
effective  November  19, 1975. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.75-31798  FUed  11-24-75:8:45  am] 

NEW  MEXICO  BANCORPORATION,  INC. 

Acquisition  of  Bank 

September  9, 1975. 

New  Mexico  Bancorporation,  Inc., 
Santa  Fe,  New  Mexico,  has  applied  for 
the  Board’s  approval  under  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Fidelity  National  Bank,  Albuquerque, 
New  Mexico.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


•We  note  that  PIRG  has  requested  that 
the  Board  delay  action  In  this  matter  until 
after  it  has  acted  on  another  pending  appli¬ 
cation  as  to  which  PIRQ  has  med  comments 
in  opposition.  This  request  is  apparently 
based  on  a  concern  of  inconsistent  action. 
Since  the  Board  itself  will  €M:t  on  both  ai^ll- 
cations  and  will  be  concerned  with  the 
matter  of  consistency,  the  request  is  hereby 
denied. 

7  Voting  for  this  action:  Chairman  Burns 
and  Oovernorsc  Mitchell,  Bucher,  Holland, 
Coldwell  and  Jackson. 


The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  October  8,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  8, 1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.75-31799  Filed  11-24-75:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (75-98)1 

APPLICATIONS  STEERING  COMMITTEE, 
ADVISORY  SUBCOMMITTEE  FOR  EVAL¬ 
UATION  OF  ADVANCED  APPLICATIONS 
FLIGHT  EXPERIMENT  PROGRAM  PRO¬ 
POSALS 

Date  and  Place  of  Meeting 

The  Applications  Steering  Committee, 
Advisory  Subcommittee  for  Evaluation  of 
Advanced  Applications  Flight  Experi¬ 
ment  Program  Proposals  will  meet  on 
December  10  and  11, 1975,  near  the  Lang¬ 
ley  Research  Center,  Newport  News,  Vir¬ 
ginia.  The  meeting  will  be  closed  to  the 
public  because  the  subcommittee  panels 
will  be  discussing  and  appraising  pro¬ 
posers  and  individuals  involved.  The  Sub¬ 
committee  panels  will  assist  NASA  in 
evaluating  proposals  for  developing  ex¬ 
periments  for  future  applications  mis¬ 
sions.  Discussion  of  the  professional  qual¬ 
ifications  of  the  proposers  and  their  po¬ 
tential  scientific  contributions  to  ad¬ 
vanced  applications  missions  would  in¬ 
vade  the  privacy  of  the  proposers  and 
the  other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552(b)  (6) ,  it  has  been  determined 
that  the  session  be  closed  to  the  public. 
Currently,  the  Subcommittee  comprises 
55  members  and  a  chairman,  Mr.  Jules 
Lehmann,  who  can  be  contacted  for 
further  information  at  (202)  755-8626. 

The  following  is  the  approved  agenda 
and  schedule  for  the  December  10  and 
11,  1975,  meeting  of  the  Applications 
Steering  Committee  Advisory  Subcom¬ 
mittee  for  Evaluation  of  Advanced  Ap¬ 
plications  Flight  Experiment  Program 
Proposals: 

December  10, 1975 
Time  Topic 

8: 30  to  9: 30  Orientation  and  Qulde- 

a.m. _  lines  for  the  evaluation 

of  proposals. 

9:30  a.m.  to  6  Subcommittee  Proposal 

p.m _  Evaluation. 

8  p.m.  to  12  Subcommittee  Proposal 

midnight _  Evaluation  (If  neces¬ 

sary). 
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December  11, 1975 


Time  Topic 

8:30  a.m.  to  3  Subcommittee  Proposal 

p.m _  Evaluation. 

3  to  5  p.m _  Preparation  of  Subcom¬ 

mittee  Evaluation  Docu¬ 
mentation. 

5  p.m _  Adjourn. 


William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

November  18,  1975. 

[FR  Doc.75-31701  Filed  11-24  -75:8:45  am] 


[Notice  (75-99)1 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  PANEL  ON  AERONAU¬ 
TICAL  OPERATING  SYSTEMS,  SUBCOM¬ 
MITTEE  ON  AVIATION  SAFETY  REPORT¬ 
ING  SYSTEM 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  (RTAC),  Panel  on 
Aeronautical  Operating  Systems,  Sub¬ 
committee  on  Aviation  Safety  Reporting 
System  will  meet  on  December  4-5, 1975, 
at  the  Ames  Research  Center,  Moifett 
Field,  California  94035.  The  meeting  will 
be  held  in  the  Committee  Room,  Ad¬ 
ministration  Building.  The  meeting  must 
be  held  at  this  time  because  of  the  need 
to  resolve  specific  design  aspects  of  the 
System  by  December  15,  1975,  to  meet 
the  implementation  schedule  for  the 
System  set  forth  in  the  Memorandum 
of  Agreement  between  NASA  and  the 
FAA  on  the  Aviation  Safety  Reporting 
System.  Members  of  the  public  will  be 
admitted  on  a  first-come,  first-served 
basis  up  to  the  seating  capacity  of  the 
room,  which  is  about  25  persons.  All 
visitors  must  report  to  the  Ames  Re¬ 
search  Center  receptionist  in  the  Admin¬ 
istration  Building. 

The  RTAC  Subcommittee  on  Aviation 
Safety  Reporting  System  serves  in  an 
advisory  capacity  only.  The  Chairman  is 
Mr.  John  H.  Winant.  There  are  eleven 
members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for^ 
the  meeting.  For  further  information, 
please  contact  the  Subcommittee  Exec¬ 
utive  Secretary,  Mr.  E.  Gene  Lyman, 
Area  Code  202,  755-2380. 

December  4,  1975 


Time  Topic 

9a.in _  Opening  Remarks  of  the 

Chairman  (Purpose:  To 
set  forth  the  functions 
of  the  Subcommittee.) 
9:15  a  m _  Report  of  the  Executive 


Secretary  (Purpose :  To 
Inform  the  Subcommit¬ 
tee  about  the  NASA  or¬ 
ganization  and  current 
related  NASA  programs.) 

9:45  a  m _  Report  on  the  FAA  Avia¬ 

tion  Safety  Reporting 
(Purpose:  To  describe 
the  current  status  and 
activities  of  the  FAA 
program.) 

10:30  a  m _  Report  on  the  Aviation 

Safety  Reporting  System 
(Purpose:  To  describe 
the  System,  current 
status,  and  plans.) 


Time  Topic 

:30  p.m _  Report  on  Aviation  Safety 


Research  (Purpose:  To 
Inform  the  Subcommit¬ 
tee  of  ongoing  research 
at  the  Ames  Research 
Center  aimed  at  solu¬ 
tions  to  safety  and  op¬ 
erational  problems  of 
current  systems.) 

3  p.m _  Members’  Discussion  (Pur¬ 

pose:  To  consider  the  Is¬ 
sues  presented  and  to  so¬ 
licit  advice  and  com¬ 
ments  from  the  members 
as  to  adequacy,  rele¬ 
vance,  and  additional 
needs  In  related  topical 
areas.) 

December  5,  1975 

8:30  a  m -  Report  on  Aviation  Safety 

Reporting  System  Design 
Features  (Purpose :  To 
inform  the  members  of 
specific  design  features 
of  the  System.) 

10  a.m -  Members’  Discussion  (Pur¬ 

pose:  To  solicit  mem¬ 
bers’  advice  and  recom¬ 
mendations  about  these 
aspects  of  the  System.) 

12  m _  Adjournment. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 
National  Aeronautics  and 
Space  Administration. 

November  19,  1975. 

|FR  Doc.75-31700  Filed  11-24-75:8:45  am] 

[Notice  75-971 

PRIVACY  ACT,  1974 
Notice  of  System  of  Records 

On  October  16,  1975,  the  National 
Aeronautics  and  Space  Administration 
(“NASA”) ,  in  accordance  with  5  U.S.C. 
552a(e)  (4)  and  (11),  the  Privacy  Act  of 
1974  (Pub.  L.  93-579)  (“the  Act"),  pub¬ 
lished  on  page  48672  in  the  Federal  Reg¬ 
ister  a  proposed  notice  of  a  NASA  Sys¬ 
tem  of  Records,  NASA  220RER,  subject 
to  the  Act.  Interested  persons  were  given 
until  November  7,  1975,  to  submit  com¬ 
ments.  No  such  comments  were  received. 

Accordingly,  the  proposed  NASA  notice 
of  this  system  of  records,  NASA  220RER 
is  adopted  without  change,  effective  No¬ 
vember  14,  1975. 

Duward  L.  Crow, 
Associate  Deputy  Administrator. 

[FR  Doc.75-31618  Filed  11-24-75:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  ON  SCIENCE  EDUCA¬ 
TION  PROJECTS  SUBPANEL  ON  MINOR¬ 
ITY  INSTITUTIONS  SCIENCE  IMPROVE¬ 
MENT  PROGRAM  (MISIP) 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  on  Science  Edu¬ 
cation  Projects — Subpanel  on  Minority 


Institutions  Science  Improvement  Pro¬ 
gram  (MISIP) . 

Date:  December  11  and  12, 1975. 

Time:  9  a.m.  to  5  p.m.  each  day. 

Place:  Rm.  416,  5225  Wisconsin  Avc., 
NW.,  Washington,  D.C. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Shirley  M.  McBay, 
Program  Manager,  Minority  Institutions 
Science  Improvement  Program,  National 
Science  Foundation,  Washington,  D  C. 
20550,  Rm.  440-W,  telephone  202/282- 
7925. 

Purpose  of  Subpanel:  To  provide  ad¬ 
vice  and  recommendations  concerning 
the  merit  of  specific  education  proposals 
submitted  to  the  Minority  Institutions 
Science  Improvement  Program  for  con¬ 
sideration. 

Agenda:  Review  and  evaluate  specific 
education  proposals. 

Reason  for  closing:  The  proposals  be¬ 
ing  reviewed  contain  information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  education  proposals. 
These  matters  are  within  the  exemptions 
of  5  U.S.C.  552(b),  (4),  (5),  and  (6). 

Authority  to  close  meeting;  The  De¬ 
termination  made  on  February  21.  1975, 
by  the  Director  of  the  National  Science 
Foundation,  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463. 

M.  R.  Winkler, 

Acting  Committee  Management  Officer. 
November  24. 1975. 

[FR  Doc.75-32073  Filed  ll-24r-75:10:55  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
ANTICIPATED  TRANSIENTS  WITHOUT 
SCRAM 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b,  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Working  Group  on  Anticipated 
Transients  Without  Scram  (ATWS)  will 
hold  a  meeting  on  December  11  and  12, 
1975  at  the  Sheraton  Inn,  Denver  Air¬ 
port,  3535  Quebec  St.,  Denver,  CO  (303/ 
333-7711).  The  purpose  of  this  meet¬ 
ing  is  to  review  certain  proposed  re¬ 
actor  design  changes  for  Class  B 
plants.  A  Class  B  plant,  as  categorized 
in  WASH-1270,  “Technical  Report  on 
Anticipated  Transients  Without  Scram 
for  Water-Cooled  Power  Reactors,”  is 
a  plant  for  which  the  application  for 
a  construction  permit  was  docketed 
from  early  1968  to  October  1,  1976. 
The  proposed  design  changes  perta'n 
to  correcting  those  portions  of  the 
reactor  shutdown  system  found  to  be 
parfailures  in  the  event  of  an  ATWS. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Thursday,  December  11, 1975,  8:00  a.m. 
The  Working  Group  will  meet  in  closed 
Executive  Session,  with  any  of  its  con- 
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sviltants  who  may  be  present,  to  explore 
their  preliminary  opinions,  based  upon 
their  independent  review  of  safety  re¬ 
ports,  regarding  matters  which  should  be 
considered  during  the  open  session  in  or¬ 
der  to  formulate  a  Working  Group  re¬ 
port  and  recommendations  to  the  full 
Committee. 

At  the  conclusion  of  the  Executive  Ses¬ 
sion,  the  Working  Group  will  meet  in 
open  session  to  hear  presentations  and 
hold  discussions  with  representatives  of 
the  NRC  Staff  and  vendors  concerning 
design  changes  to  their  reactors  as  in¬ 
dicated  below: 

8:30  a.m.  until  about  12  noon.  Westinghouse 
Electric  Corporation 

1:00  until  the  conclusion  of  business  on  De¬ 
cember  11.  Combustion  Engineering  Com¬ 
pany 

Friday,  December  12,  1975,  8:00  until  11:30 
a.m.  Babcock  and  Wilcox  Company 

12:30  p.m.  until  about  4:30  p.m.  General  Elec¬ 
tric  Company 

At  the  conclusion  of  the  open  session 
with  each  vendor,  the  Working  Group 
will  caucus  in  a  brief,  closed  session  to 
determine  whether  the  matters  identi¬ 
fied  in  the  initial  closed  session  have 
been  adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee.  During  the  session  Working 
Group  members  and  consultants  will  dis¬ 
cuss  their  final  opinions  and  recom¬ 
mendations  on  these  matters.  Upon  con¬ 
clusion  of  this  caucus,  the  Working 
Group  may  meet  again  in  brief  open 
session  to  announce  its  determination. 

In  addition  to  these  closed  delibera¬ 
tive  sessions,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  explor¬ 
ing  with  the  NRC  Staff  and  reactor  vend¬ 
ors  matters  involving  proprietary  infor¬ 
mation,  particularly  with  regard  to  spe¬ 
cific  features  of  the  plant  design  and 
plans  related  to  plant  security. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Working  Group’s  deUbera- 
tive  process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  confidential  proprietary  or  plant 
security  information  (5  U.S.C.  552(b) 
(4) ) .  Separation  of  factual  material  from 
Individuals’  advice,  opinions  and  recom¬ 
mendations  while  closed  Executive  Ses¬ 
sions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the  meet¬ 
ing  in  a  manner  that,  in  his  judgment, 
will  facilitate  the  orderly  conduct  of  busi¬ 
ness,  including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  pubUc  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  15  readily  repro¬ 


ducible  copies  to  the  Working  Group  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  December  4, 
1975  to  Mr.  T.  G.  McCreless,  ACRS,  NRC, 
Wash.,  D.C.  20555  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
NW.,  Washington,  D.C.  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Working  Group 
will  receive  oral  statements  on  topics 
relevant  to  the  Committee’s  purview  at 
an  appropriate  time  chosen  by  the  CTiair- 
man  of  the  Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportimity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  9,  1975  to  the  OfiBce  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5:00 
p.m.  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(e)  ’The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  dming  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allo^ved  while  the  meeting  is  In 
session. 

(f )  Persons  wdth  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation,  other  than  plant  security  infor¬ 
mation,  may  attend  portions  of  ACJRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and  ti¬ 
tles  of  the  persons  signing  the  agreement. 
Additional  information  may  be  requested 
to  identify  the  specific  agreement  In¬ 


volved.  A  copy  of  the  executed  agree¬ 
ment  should  be  provided  to  Mr.  T.  G.  Mc¬ 
Creless  of  the  ACRS  OfiBce  prior  to  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  December 
19,  1975  at  the  NRC  Public  Dociunent 
Room  1717  H  St.,  NW.,  Washington,  D.C. 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington,  D.C.  20555  after 
March  12,  1975.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  November  19,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-31754  Piled  ll-24-75;8:45  am] 


[Docket  Nos.  50-466,  50-467] 

HOUSTON  LIGHTING  &  POWER  CO.  (AL¬ 
LENS  CREEK  NUCLEAR  GENERATING 
STATION,  UNITS  1  &  2) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  ac¬ 
cordance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  proceeding: 

Alan  S.  Rosenthal,  Chairman,  Dr.  Lawrence 
R.  Quarles,  Member,  Michael  C.  Farrar, 
Member. 

Dated:  November  18, 1975. 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 

[PR  Doc.75-31751  Piled  11-24-75:8:45  am] 

[Docket  Nos.  STN  50-553,  STN  60-554] 

TENNESSEE  VALLEY  AUTHORITY,  PHIPPS 
BEND  NUCLEAR  PLANT,  UNITS  1  &  2) 

Receipt  of  Application  for  Construction 
Permits  and  Operating  Licenses 

The  Tennessee  Valley  Authority,  pur¬ 
suant  to  section  103  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  a  por¬ 
tion  of  an  application  for  licenses  to  con- 
stinict  and  operate  the  proposed  Phipps 
Bend  Nuclear  Plant,  Units  1  &  2.  This 
portion,  consisting  of  the  Preliminary 
Safety  Analysis  Report  and  general  and 
financial  information,  was  accepted  for 
docketing  on  November  7,  1975  and  as¬ 
signed  Docket  Nos.  STN  50-553  &  STN 
50-554.  The  Notice  of  Receipt  of  Partial 
Application  for  Construction  Permits  and 
Facility  Licenses:  Time  for  Submission 
of  Views  on  Antitrust  Matters  was  pub¬ 
lished  in  the  Federal  Register  imder 
Docket  No.  P-537-A  on  January  23,  1975 
(40  FR  3648).  This  partial  application 
contains  the  information  requested  by 
the  Attorney  General  for  the  purpose  of 
an  antitrust  review  of  the  application. 


FEDERAL  REGISTER,  VOL.  40,  NO.  228— TUESDAY,  NOVEMBER  25,  1975 


NOTICES 


54631 


The  application  is  for  authorization  to 
construct  and  operate  two  boiling  water 
nuclear  reactors  designated  as  the 
Phipps  Bend  Nuclear  Plant,  Units  1  & 

2  located  on  a  site  in  Hawkins  Coimty, 
approximately  15  miles  southwest  of 
Kingsport,  Tennessee.  The  site  is  boimded 
on  the  northeast,  southeast  and  south¬ 
west  by  the  Holston  River.  The  reactor 
is  designed  for  an  initial  output  of  3579 
megawatts  thermal,  with  an  equivalent 
net  electrical  output  of  approximately 
1220  megawatts. 

A  separate  notice  will  be  published  on 
the  availability  of  the  environmental  re¬ 
port  and  a  Notice  of  Hearing  will  be  pub¬ 
lished  at  a  later  date,  setting  forth  the 
radiological  and  environmental  Issues  to 
be  considered  during  the  review.  A  date 
for  submitting  Petitions  for  Leave  to  In¬ 
tervene  will  also  be  set  forth  in  the 
Notice  of  Hearing. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  November  1975. 

Walter  R.  Butler, 

Chief,  Light  Water  Reactor 
Branch  1-2,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.76-31762  Piled  ll-24-75;8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfiBce  of  Management 
and  Budget  on  November  18,  1975  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s). 
If  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  wUl  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this 
release.  ^ 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

SELECTIVE  SERVICE  SYSTEM 

Anbual  Registration  Appointment — ^Uncom¬ 
pensated  Registrar  on  Occasion,  individual 
assisting  In  the  planned  annual  reglst., 
Harry  B.  Sheftel. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service,  Customer  Response  Card-Aerial 


Photography,  single-time,  purchasers  of 
aerial  photographic  reproductions,^  Harry 
B.  Sheftel. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Mattresses,  Foundations, 
and  Convertible  Sofas — Supplement,  quar-  • 
terly,  manufacturers  of  mattresses  and 
bedspiings,  Peterson,  M.  O.,  396-5631. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  (Excl.  Def  Civil 
Preparedness  Agcy) ,  Opinion  Survey 
Among  Young  Men  Interested  in  the  Mili¬ 
tary  Service,  quarterly,  male  youth  who 
have  shown  an  Interest  in  the  Army,  Na¬ 
tional  Security  Division,  Harry  B.  Sheftel 
396-4734. 

Departmental  and  Other  Quality  Minority 
Recruitment  Study,  single-time,  see  sup¬ 
porting  statement.  National  Security  Di¬ 
vision,  Lowry,  R.  L.,  395-4734. 

Departmental  and  Other,  Medical  Profes¬ 
sional  Recruitment  Study,  single-time,  see 
supporting  statement.  National  Security 
Division,  Lowry,  R.  L.,  395-4734. 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

Health  Services  Administration,  Evaluation 
of  Applicant  (ftn:  residency  training), 
PHS-309,  annually,  individual  in  medical 
and  dental  professions,  Lowry,  R.  L.,  395- 
3772. 

National  Institutes  of  Health,  Attitudes  To¬ 
ward  Fertility  Regulating  Mechanisms, 
Policy  Research  and  Planning  Group,  Dr. 
Joe  P.  Harding,  NIH-CH-32,  single-time, 
black  and  white  contraceptive  users,  George 
Hall,  396-6140. 

Center  for  Disease  Control,  North  Carolina 
Brick  Industry  Respiratory  Disease  Morbid¬ 
ity  Survey,  TF  2.5  TF  2.6,  single-time,  brick, 
pipe  and  tile  workers  and  control  group, 
Ellett,  C.  A.,  396-6867. 

Health  Services  Administration,  Medical 
Records  Department  Questionnaire,  Health 
Service  Administration  1114,  single- time, 
medical  records  supervisors  in  hospitals, 
Dick  Elslnger,  396-6140. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Health  Benefits 
Plan  Study,  Bureau  of  Labm-  Statistics- 
3069,  single-time,  administrators — strati¬ 
fied  sample  of  health  plan,  Caywood,  D.  P., 
395-3443. 

,  Revisions 

NATIONAL  SCIENCE  FOUNDATION 

Study  and  Analysis  of  the  Official  Readership 
of  Mosaic  Magazine,  single-time,  recipients 
of  Mosaic  magazine,  Lowry,  R.  h'  396-3772. 

SELECTIVE  SERVICE  SYSTEM 

Reconciliation  Service  Enrollment  Card, 
Registration  Card,  Registration  Card 
(Mailer),  Selective  Service  System  form  1, 
on  occasion,  individual  males  attaining  18 
years  of  age,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census,  Plastics  Products — Annual 
Report,  MA-30D,  annually,  manufacturing 
establishments,  Peterson,  M.  O.,  395-6631. 
Bureau  of  Census,  Mattresses,  Foundations, 
and  Dual  Purpose  Sleep  Furniture,  M-26E, 
monthly,  manufacturers  of  mattresses  and 
bedsprings,  Peterson,  M.  O.,  395-6631. 
DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  Application  for 
Training  Leading  to  a  Commission  in  The 
United  States  Air  Force,  AF  Form  66,  on 
occasion,  college  graduates  and  airmen  on 
active  duty,  Lowry,  R.  L.,  395-3772. 


Extensions 

DEPARTMENT  OP  LABOR 

Bureau  of  Labor  Statistics,  Sample  Refine¬ 
ment — FLSA  Exemption  Studies,  BLS  3064, 
single-time,  non-farm  business  establish¬ 
ments,  Marsha  Traynham,  395-4629. 

Survey  of  Occupational  Training  in  Industry, 
BLS-3060,  single-time,  private  establish,  in 
metal  working  industry,  Strasser,  A.,  395- 
5867. 

Manpower  Administration,  Vertlficatlon  of 
Extended  Benefit  Period,  MA  6-39,  weekly, 
state  ES  agencies  (UI  activities),  Marsha 
Traynham,  395-4529. 

In-Season  Farm  Labor  Report,  ES-223, 
other  (see  SF-831),  st.  agency  for  agrl 
rptng  areas  and  crop  act.,  Marsha  Trayn¬ 
ham,  395-4529. 

Report  of  Mass  Layoff,  ES-235,  on  occasion, 
Marsha  Traynham,  395-4529. 

Bureau  of  Labor  Statistics,  Union  Rates  of 
Wages  and  Hours  for  Grocery  Store  Em¬ 
ployees,  BLS  1160.8,  semi-annually,  union 
officials  In  cities  of  100,000,  Marsha 
Traynham,  395-4529. 

Retail  Prlces-Rent,  Taxes,  BLS  2921.01, 
semi-annually,  households  in  41  SMSA’s 
and  17  urban  areas,  Strasser,  A.,  396- 
6867. 

Manpower  Administration,  Ares  Manpower 
Report,  semi-annually,  statement  em¬ 
ployment  security  agencies,  Strasser,  A., 
396-5867. 

Annual  Manpower  Planning  Report,  MA6- 
55A,  MA6-55B,  annually,  state  es  agen¬ 
cies,  Strasser,  A.,  395-5867. 

Claims  and  Payment  Activities  Report 
Under  Unemployment  Insurance,  ES  213, 
monthly,  state  employment  security  offices, 
Marsha  Traynham,  395-4529. 

Special  Monthly  Labor  Market  Information 
Report,  Monthly,  state  es  agencies,  Stras- 
ser.  A.,  395-5967. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[PR  Doc.75-31869  Filed  11-2475:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  19,  1975  (44 
UB.C.  3509).  The  purpose  of  publishing 
this  list  In  the  Federal  Register  is  to  In¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s) , 
if  applicable;  tiie  frequency' with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
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20503,  (202-395-4529),  Or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OP  AGRICTJLTXJRE 

Forest  Service,  Leisure  Activity  Preference 
Survey,  single-time,  individuals,  Lowry, 

B.  L.,  396-3772. 

Food  and  Nutrition  Service,  Certificate  of 
Exchange  of  Food  Coupons,  Food  Stamp 
Program,  FNS-135,  on  occasion,  food  stamp 
recipients,  Lowry,  R.  L.,  395-3772. 

Certificate  of  Destruction  of  Pood  CToupons, 
Food  Stamp  Program,  FNS-136,  on  occa¬ 
sion,  food  stamp  reporting  points,  Lowry, 

R.  L.,  395-3772. 

Maritime  Administration,  Questionnaire  for 
Clinical  Standard  Reference  Materials, 
NBS-1051,  single-time,  scientific  and  in¬ 
dustrial  organizations  using  clinical 
SBM’S,  C.  Louis  Kincannon,  395-3211. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  and  Rehabilitation  Service,  AFDC  Fol¬ 
low-Up  Interview  Form,  single-time,  cur¬ 
rent  and  former  AFDC  recipients  in  Erie 
and  Onondaga  Counties,  Human  Resources 
Division,  Sunderhauf,  M.  B.,  395-3532. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Resources  and  Trade  Assistance, 
Application  for  License  to  Enter  Watches 
and  Watch  Movements,  Pursuant  to  P.L. 
89-605,  DIB-334P,  annually,  duty  free 
watch  quota  firms,  Hulett,  D.  T.,  396-4730. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Application  for  Determi¬ 
nation  of  Basic  Grant,  Eligibility  for  1975- 
76  Academic  Year,  OE255,  annually,  per¬ 
sons  requesting  financial  aid  for  postsec¬ 
ondary  education,  Lowry,  R.  L.,  395-3772. 
Basic  Educational  Opportunity  Grant  Sup¬ 
plemental  Form  for  1976-76  academic  year, 
OE  255-2,  on  occasion,  beog  applicants, 
Lowry,  R.  L.,  395-3772. 

Basic  Educational  Opportunity  Grant, 
Student  Eligibility  Report,  OE  225-1,  on 
occasion,  applicants  for  BEOG  and  insti¬ 
tutions  to  which  they  apply,  Lowry,  B.  L., 
395-3772. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service, 
Shipment  and  Receipt  of  Biologies  Sam¬ 
ples,  VS  14-20,  on  occasion,  veterinary 
biological  producers,  Marsha  Tra3mham, 
396-4529. 

Farmer  Cooperative  Service,  Survey  to  Iden¬ 
tify  Farmers  Cooperative  Enterprises,  FCS- 
13,  on  occasion,  farmer  cooperatives,  Mar¬ 
sha  Traynham,  395-4529. 

Annual  Survey  of  Farmer  Cooperatives — 
Bargaining,  FCS-14-C,  annually,  farmer 
bargaining  cooperatives,  Marsha  Trayn¬ 
ham,  395-4529. 

Annual  Survey  of  Farmer  Cooperatives — 
Regional  and  Local,  FCS-14B,  annually, 
regional  and  local  farmer  cooperatives, 
Marsha  Tra3mham,  395-4529. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Resources  and  Trade  Assistance, 
Application  for.  Foreign  Excess  Pr<q>erty 
Import  Determination,  DIB302P,  on  occa¬ 
sion,  all  persons  who  desire  to  import  FEP 
into  United  States,  Marsha  Traynham, 
395-4529. 


DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Office  Of  Education,  Workshops  and  Insti¬ 
tutes  Under  Title  VI-B  Higher  Education 
Act  of  1965-Budget  and  Financial  Report, 
OE1163,  on  occasion,  directors  of  insti¬ 
tutes  and  training  programs,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management: 

Homestead  Entry  Final  Proof  (Testimony  of 
Witness),  2510-3,  on  occasion,  individ¬ 
uals  or  households,  Marsha  Traynham, 
395-4529. 

Prospecting  Application  and  Permit  (Potas¬ 
sium,  Coal,  Sulfur,  and  Phosphate- 
Public  and  Acquired  Lands),  3510-1,  on 
occasion,  individuals  or  households, 
Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

(FR  Doc.75-31870  Filed  11-24-75:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  20,  1975  (44 
U.S.C.  3509).  The  purpose  of, publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items  on 
this  daily  list  may  be  obtained  from  the 
clearance  office,  office  of  Management 
and  Budget,  Washington,  D.C.  20503, 
(202-395-4529),  or  from  the  reviewer 
listed. 

New  Forms 

VITTERANS  ADMINISTRATION 

Request  to  Receive  Bid  Invitations:  26- 
8677Y,  on  occasion,  contractors  and  man¬ 
agement  brokers,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OP  AGRICULTURE 

Forest  Service:  Surface  Mining  Equipment 
Survey,  Single-time,  strip  mine  oprs.,  unlv. 
faculty,  reclamation  and  resource  assoc., 
Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  Global  Market  Survey 
Critique,  DIB-4060P,  single-time,  UH. 
aviation  industry  firms,  C.  Louis  Kincan¬ 
non,  395-3211. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  (Excl.  Def  Civil  Pre¬ 
paredness  Agcy) ,  Coordination  of  Require¬ 
ment  for  Data  Processing  Services,  ASD  39, 
on  occasion,  computer  industry.  National 
Security  Division,  information  systems 
division.  395—4734. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  Of  Human  Development:  Evaluation  of 
Federal  State  Effort  to  Assist  Area  Agencies 
on  Aging,  on  occasion.  State  and  local 
agencies,  Human  Resources  Division, 
Raynsford,  B.  396-3532. 

HealUi  Resources  Administration:  National 
Ambulatory  Medical  Care  Survey,  HRA 
34-1,  thru  5,  annually,  physicians  in  office- 
based  practice,  Dick  Eislnger,  395-6140. 
National  Institute  of  Education:  Measures 
of  Teacher  Outcomes,  NIE  139,  single-time, 
teachers,  principals  in  IGE  schools,  Joan 
Turek. 

Office  of  the  Secretary:  Human  Services  Plan¬ 
ning  Interview,  OS-37-76,  single-time,  hu¬ 
man  service  decision-makers.  Human  Re¬ 
sources  Division,  Sunderhauf,  M.  B.,  395- 
3532. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service : 
Investigation  of  Poultry  Diseases,  ANH-9-1, 
on  occasion,  poultry  growers,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  International  CJommerce:  Trade 
Mission  Report  and  Exhibitor’s  Report, 
Follow-up  Form  Letter,  DIB  411P,  457P, 
on  occasion,  manufacturers  and/or  agents, 
Marsha  Traynham,  395-4529. 

Bureau  of  International  Commerce:  NATO 
XCB  Bidders  List  Application,  DIB-4023P, 
on  occasion,  electronics  and  communica¬ 
tions  manufacturing,  Marsha  Traynham, 
395-4529. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics:  Characteristics 
of  the  Insured  Unemployed-by  Occupation, 
E&-203,  monthly,  sample  of  local  and  cen- 
_  tral  office  records  for  unemployment,  Stras- 
ser.  A.,  395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.75-31967  Filed  11-24-75:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  2-28521,  (22-4941)  ] 

ALLIED  PRODUCTS  CORP. 
Application  and  Opportunity  for  Hearing 
November  19, 1975. 

Notice  is  hereby  given  that  the  Allied 
Products  Corporation  (the  “Company”) 
has  filed  an  application  under  clause  (ii) 
of  section  310(b)  (1)  of  the  Trust  Inden¬ 
ture  Act  of  1939  (the  “Act”)  for  a  finding 
that  the  trusteeship  of  Continental  Illi¬ 
nois  National  Bank  and  Trust  Company 
of  Chicago  (“Continental”)  under  three 
indentures,  one  heretofore  qualified 
imder  the  Act  and  two  others  which  will 
not  be  qualified  under  the  Act  because 
of  the  exemption  contained  in  section 
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304(a)  (4)  of  the  Act,  Is  not  so  likely  to 
Involve  a  material  conflict  of  interest  as 
to  ma^e  it  necessary  In  the  public  in¬ 
terest  or  for  the  protection  of  Investors 
to  disqualify  Continental  from  acting  as 
Trusts  imder  any  such  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  Indenture 
qualified  under  the  Act  has  or  shall  ac¬ 
quire  any  confiicting  interest  it  shall 
within  ifinety  days  after  ascertaining 
that  it  has  such  confiicting  interest, 
either  eliminate  such  confiicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain  excep¬ 
tions  that  a  trustee  under  a  qualified  in¬ 
denture  shall  be  deemed  to  have  a  con¬ 
fiicting  interest  if  such  trustee  is  trustee 
imder  another  indenture  imder  which 
any  other  securities  of  the  same  Issuer 
are  outstanding.  However,  under  clause 
(ii)  of  subsection  (1) ,  there  may  be  ex¬ 
cluded  from  the  operation  of  this  provi¬ 
sion  another  indenture  under  which 
other  securities  of  the  issuer  are  out¬ 
standing,  if  the  Issuer  shall  have  sus¬ 
tained  the  burden  of  proving,  on  appli¬ 
cation  to  the  Commission  and  after  op¬ 
portunity  for  hearing  thereon,  that  trus¬ 
teeship  imder  such  qualified  indenture 
and  such  other  Indenture  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  in¬ 
terest  or  for  the  protrotion  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  such  Indentures. 
The  Company  alleges  that: 

(1)  Continental  is  presently  acting  as 
trustee  under  an  indenture  dated  Janu¬ 
ary  15,  1968  between  Continental  as 
trustee  and  the  Company  (the  “1968  In¬ 
denture”)  ,  pursuant  to  which  $14,803,100 
principal  amount  of  7  percent  Senior 
Subordinated  Debentures  due  1984  of  the 
Company  (the  “Debentures”)  were  out¬ 
standing  as  of  September  30,  1975.  The 
1968  Indenture  was  qualified  under  the 
Act  and  contains  the  provisions  permit¬ 
ted  by  the  proviso  of  Section  310(b)(1) 
of  the  Act.  The  payment  of  principal  and 
interest  with  respect  to  the  Debentures 
is  subordinated  to  prior  payment  in  full, 
when  due,  of  all  senior  debt  as  defined 
in  the  1968  Indenture.  The  Company  is 
not  in  default  under  the  1968  Indenture 
or  in  the  pasmient  of  any  senior  debt. 

(2)  The  Company  proposes  to  enter 
into  a  lease  agreement  (the  “Olive 
Branch  Lease”)  with  the  town  of  Olive 
Branch,  Mississippi  (“Olive  Branch”) 
whereby  the  Company  will  lease  a  manu¬ 
facturing  facility  (the  “Olive  Branch 
Project”)  from  OUve  Branch  consisting 
of  land,  real  property  improvements,  ma¬ 
chinery  and  equipment.  The  Olive 
Branch  Project  will  be  constructed  by  the 
Company  and  purchased  by  Olive  Branch 
with  the  proceeds  from  the  sale  of  ap¬ 
proximately  $800,000  principal  amount  of 
Series  1975  Industrial  Development  Rev¬ 
enue  Bonds  (the  “Olive  Branch  Bonds”) . 
The  Olive  Branch  Bonds  will  be 
issued  under  an  indenture  (the  “Olive 
Branch  Indenture”)  between  Olive 
Branch  and  Continental  as  trustee.  The 
Olive  Branch  Indenture  will  not  be  quali¬ 
fied  under  the  Act  pursuant  to  the  ex¬ 


emption  contained  in  Section  304(a)  (4) 
of  the  Act. 

(3)  The  Company  also  proposes  to 
enter  into  a  lease  agreement  (the  “Pratt¬ 
ville  Lease,”  together  with  the  Olive 
Branch  Lease,  the  “Project  Leases”)  with 
the  Industrial  Development  Board  of  the 
city  of  Prattville,  Alabama  (“Prattville,” 
together  with  Olive  Branch,  the  “Munic¬ 
ipalities”)  whereby  the  Company  will 
lease  a  manufacturing  facility  (the 
“Prattville  Project,”  together  with  the 
Olive  Branch  Project,  the  “Development 
Projects”)  from  Prattville  consisting  of 
leased  land,  real  property  Improvements, 
machinery  and  equipment.  The  Pratt¬ 
ville  Project  will  be  purchased  by  Pratt¬ 
ville  with  the  proceeds  from  the  sale  of 
approximately  $1,100,000  principal 
amount  APC  Series  Industrial  Develop¬ 
ment  Revenue  Bonds  (the  “Prattville 
Bonds,”  together  with  the  Olive  Branch 
Bonds,  the  “Revenue  Bonds”).  The 
Prattville  Bonds  will  be  Issued  under  an 
indenture  (tiie  “Prattville  Indenture,” 
together  with  the  Olive  Branch  Inden¬ 
ture,  the  “Bond  Indentures”)  between 
Prattville  and  Continental  as  trustee.  The 
Prattville  Indenture  will  not  be  qualified 
under  the  Act  pursuant  to  the  exemption 
contained  In  section  304(a)(4)  of  the 
Act. 

(4)  All  of  the  Revenue  Bonds  will  be 
purchased  by  Continental  as  principal 
for  Its  own  account  and  will  be  held  by 
Continental  for  investment  purposes. 
The  Bond  Indentures  provide  that  the 
obligations  of  the  Municip>allties,  as  Is¬ 
suers  of  the  Revenue  Bonds,  are  limited 
obligations  payable  solely  from  reve¬ 
nues  and  receipts  derived  from  owner¬ 
ship  of  the  respective  Development  Proj¬ 
ects.  The  Revenue  Bonds  are  not  gen¬ 
eral  obligations  of  the  respective  Munic¬ 
ipalities.  Payment  of  the  Revenue  Bonds 
is  secured  by  first  mortgages  on  the  re¬ 
spective  Development  Projects  and  by 
assignments  to  the  Trustee  on  behalf  of 
the  respective  holders  of  the  Revenue 
Bonds,  of  all  the  rights  of  the  Munici¬ 
palities  under  the  respective  Project 
Leases,  including  the  rights  to  receive 
rental  payments  and,  upon  default  by  the 
Company  under  the  respective  Project 
Leases,  to  accelerate  all  rental  payments 
and  take  possession  of  and  sell  or  sub¬ 
lease  the  Development  Projects. 

(5)  Pursuant  to  the  Project  Leases,  the 
Company  is  required  to  make  semi¬ 
annual  payments  to  the  trustee  under  the 
Bond  Indentures,  as  rent  due  to  the 
Municipalities  under  the  Project  Leases, 
In  amounts  sufficient  to  pay  the  principal, 
interest,  and  any  premium  then  due  on 
the  Revenue  Bonds  on  the  date  of  each 
such  semi-annual  rental  payment.  The 
Company  is  also  required  by  the  Project 
Leases  to  pay,  as  supplemental  rent,  the 
annual  fees  and  expenses  of  the  respec¬ 
tive  Bond  Indenture  trustee.  The  Com¬ 
pany’s  obligation  to  pay  rent  under  the 
respective  Project  Leases  is  absolute  and 
unconditional,  irrespective  of  any  de¬ 
fense,  rights  of  set-off,  recoupment  or 
counterclaim  It  might  otherwise  have 
against  the  respective  Municipalities. 
Under  the  Olive  Branch  Lease,  until  No¬ 


vember  1980,  the  Company  may  upon 
the  happenliig  of  certain  contingencies 
such  as  major  damage  to  the  Olive 
Branch  Project  or  certain  changes  in  the 
law,  and  after  November  1980,  at  the 
Company’s  unrestricted  option,  termi¬ 
nate  the  Olive  Branch  Lease  and  pur¬ 
chase  the  Olive  Branch  Project  for  the 
sum  of  $100  plus  an  amount  sufficient  to 
fully  pay  the  principal,  Interest,  and  any 
premium  on  the  Olive  Branch  Bonds.  Un¬ 
der  the  Prattville  Lease,  prior  to  full  pay¬ 
ment  of  the  Prattville  Bonds  and  upon 
the  happening  of  certain  contingencies 
such  as  major  damage  to  the  Prattville 
Project  or  certain  changes  in  the  law,  the 
Company  may  terminate  the  Prattville 
Lease  and  purchase  the  Prattville  Proj¬ 
ect  for  an  amount  required  to  redeem  all 
of  the  then  outstanding  Prattville  Bonds. 
After  full  payment  of  the  Prattville 
Bonds,  the  Company  may  at  any  time 
terminate  the  Prattville  Lease  and  pur¬ 
chase  the  Prattville  Project  for  a  price 
not  exceeding  $100. 

(6)  The  Company  does  not  guarantee 
payment  of  the  Revenue  Bonds,  will  not 
be  a  party  to  the  Bond  Indentures  and 
technically,  is  not  an  obligor  on  or  the 
Issuer  of  the  Revenue  Bonds.  However, 
because  payment  of  the  Revenue  Bonds 
depends  upon  the  Company’s  timely  pay¬ 
ment  of  rent  under  the  Project  Leases, 
because  default  by  the  Company  under 
the  Project  Leases  constitutes  a  default 
under  the  respective  Bond  Indentures, 
and  because  the  Revenue  Bonds  will  be 
sold  largely  on  the  basis  of  the  financial 
strength  of  the  Company,  the  Company 
may  be  deemed  to  be  an  obligor  on  the 
Revenue  Bonds  and  the  Revenue  Bonds 
may  be  deemed  to  be  securities  of  the 
Company.  To  the  extent  that  the  Com¬ 
pany  is  an  obligor  on  the  Revenue  Bonds, 
its  obligation  is  wholly  unsecured.  ’The 
rights  of  the  holders  of  the  Revenue 
Bonds  against  the  Company  are  in  each 
case  limited  to  a  claim  as  general  credi¬ 
tors  for  unpaid  rent  in  the  event  of  de¬ 
fault  under  the  respective  Project  Leases. 

(7)  The  Company’s  obligations  under 
the  Project  Leases  and  on  the  Revenue 
Bonds  do  not  constitute  senior  debt  under 
the  1968  Indenture.  ’The  Debentures  and 
Revenue  Bonds  are  wholly  unsecured  as 
to  the  Company’s  obligations,  although 
the  Revenue  Bonds  are  secured  by  the 
Development  Projects  which  are  owned 
by  the  Municipalities  and  leased  by  the 
Company.  ’The  Debentures  and  the  Com¬ 
pany’s  obligations  under  the  Project 
Leases  and  on  the  Revenue  Bonds  are  all 
of  equal  rank  as  to  each  other  and  with¬ 
out  priority  or  preference  of  any  over 
the  other. 

(8)  The  terms  of  the  1968  Indenture 
and  the  Bond  Indentures  differ  in  re¬ 
spect  to  amounts,  dates.  Interest  rates, 
redemption  prices,  sinking  fund  and  de¬ 
fault  provisions,  and  certain  other  pro¬ 
visions  including  conflicts  of  interest.  ’The 
primary  differences  between  the  1968 
Indenture  and  the  Bond  Indentures  with 
respect  to  default  provisions  are: 

(a)  Events  of  default  under  the  Olive 
Branch  Indenture  Include  events  of  de- 
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fault  (and  in  certain  cases,  the  continu¬ 
ance  thereof  for  a  period  of  time)  under 
the  Olive  Branch  Lease  which  in  turn 
includes  failure  of  the  Company  to  ob¬ 
serve  or  perform  convenants  relating 
specifically  to  completion  and  use  of  or 
manner  of  dealing  with  the  Olive  Branch 
Project.  Defaults  by  the  Company  imder 
the  Prattville  Lease,  which  may  include 
defaults  specifically  relating  to  the  Pratt¬ 
ville  Project,  may  upon  lapse  of  time, 
result  in  an  event  of  default  under  the 
Prattville  Indenture; 

(b)  Non-payment  of  interest  on  the 
Debentures  is  an  event  of  default  under 
the  1968  Indenture  only  if  non-payment 
continues  for  thirty  days,  whereas  under 
the  Bond  Indentures  there  is  an  event 
of  default  under  the  Bond  Indentures  or 
ment  of  interest  on  the  Revenue  Bonds  or 
(i)  in  the  case  of  the  Olive  Branch  In¬ 
denture,  immediately  upon  non-payment 
of  rent  under  the  Olive  Branch  Lease 
and  (ii)  in  the  case  of  the  Prattville  In¬ 
denture,  upon  non-payment  of  rent  and 
continuance  thereof  for  two  days  under 
the  Prattville  Lease; 

(c)  Upon  the  occurrence  of  an  event 
of  default  under  the  Bond  Indentures  or 
the  Project  Leases,  the  trustee  may  take 
possession  of  and  sell  or  sublease  or 
otherwise  deal  with  the  respective  Devel¬ 
opment  Projects  whereas  no  such  com¬ 
parable  right  exists  under  the  1968 
Indentme. 

(9)  Such  differences  as  exist  between 
the  1968  Indenture  and  the  Bond  Inden¬ 
tures  are  not  likely  to  involve  a  material 
conflict  of  interest  so  as  to  make  it  neces¬ 
sary  in  the  public  interest  or  for  the  pro¬ 
tection  of  any  holder  of  Debentures  or 
Revenue  Bonds  to  disqualify  Continental 
from  acting  as  trustee  under  the  said 
Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  rules  of 
practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
which  is  a  public  document  on  file  in  the 
sons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
Office  of  the  Commission’s  Public  Refer¬ 
ence  Section  at  1100  L  Street,  NW,, 
Washington,  DC. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  15,  1975  request  in  writing  that  a 
hearing  be  held  on.  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  i^ues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commi^ion 
should  order  a  hearing  therepn.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  interest  of  inves¬ 
tors,  unless  a  hearing  is  ordered  by  the 
Commission. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-31819  Filed  11-24-75:8:46  am] 


[812-3864] 

CHEAPSIDE  DOLLAR  FUND  LTD.  AND 
INTERNATIONAL  HOLDINGS  CORP. 

Filing  of  Application  for  an  Order  of 
Exemption 

Notice  is  hereby  given  that  the  Cheap- 
side  Dollar  Fund  Limited  (“Cheapside”) , 
One  State  Street,  New  York,  New  York 
10004,  an  open-end  non-diversified  man¬ 
agement  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”) ,  and  International  Holdings 
Corporation  (“Holdings”),  a  closed-end 
diversified  management  investment  com¬ 
pany  registered  under  the  Act  (collec¬ 
tively  referred  to  as  “Applicants”) ,  filed 
an  application  on  September  30,  1975, 
and  an  amendment  thereto  on  Novem¬ 
ber  14, 1975,  pursuant  to  section  17(b)  of 
the  Act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  merger  of 
Holdings  into  Cheapside.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  Cheapside  was 
organized  as  a  Maryland  corporation  in 
1969  and  that  as  of  June  30,  1975  it  had 
2,358,948  shares  outstanding  and  net  as¬ 
sets  of  $27,126,587.  The  present  primary 
investment  objective  of  Cheapside  is  said 
to  be  growth  of  capital;  income,  while  a 
factor  in  portforlio  selection,  is  second¬ 
ary  to  Cheapside’s  principal  objective. 
Applicants  state  also  that  Holdings  was 
organized  as  a  Maryland  corporation  in 
1958  and  that  as  of  June  30,  1975  it  had 
5,330,381  shares  outstanding  and  net  as¬ 
sets  of  $79,131,001.  It  is  said  that  Hold¬ 
ings  has  traditionally  invested  in  com¬ 
mon  stocks  with  a  view  to  obtaining  for 
its  stockholders  growth  of  capital,  while 
at  the  same  time  obtaining  a  reasonable 
return  thereon. 

According  to  the  application,  Schrod- 
ers  Incorporated,  through  its  Schroder 
Naess  &  Thomas  Division,  acts  as  invest¬ 
ment  adviser  to  Cheapside.  Schroder 
Trust  Company  acts  as  investment  ad¬ 
viser  to  Holdings.  Schroder  Trust  Com¬ 
pany  is  a  wholly-owned  subsidiary  of  J. 
Henry  Schroder  Banking  Corporation 
which,  in  turn,  is  a  wholly-owned  sub¬ 
sidiary  of  Schroders  Incorporated.  Ap¬ 
plicants  also  declare  that  they  have  one 
director  in  common,  as  well  as  certain 
officers  in  common.  Consequently,  the 
Applicants  assert  that  they  may  be 
deemed  to  be  imder  common  control. 
Section  2(a)  (3)  of  the  Act,  in  part,  de¬ 
fines  an  affiliated  person  of  another  per¬ 
son  to  include  any  person  under  com¬ 
mon  control  with  such  other  person. 
Therefore,  Cheapside  and  Holdings  claim 
that  they  may  be  deemed  to  be  affiliated 
persons  of  each  other. 


Cheapside  and  Holdings  state  that  they 
propose  to  enter  into  an  Agreement  and 
Articles  of  Merger  (“Merger  Agreement”) 
pursuant  to  which  Holdings  will  be 
merged  into  Cheapside  (which  will  be  the 
surviving  corporation)  in  accordance 
with  Maryland  law;  and  that  the  sepa¬ 
rate  corporate  existence  of  Holdings  will 
cease.  Applicants  state  further  that  the 
Merger  Agreement  has  been  approved 
by  the  Applicants’  boards  of  directors 
and  must  be  approved  by  a  majority  of 
the  outstanding  voting  securities  of  each 
of  the  Applicants.  It  is  said  that  at  the 
meeting  of  the  shareholders  of  Cheap¬ 
side  to  be  held  to  consider  the  merger, 
the  shareholders  will  also  consider  au¬ 
thorizing  (1)  the  change  in  Cheapside’s 
subclassification  under  the  Act  to  a  di¬ 
versified  investment  company,  and  (2) 
the  approval  of  a  new  investment  advi¬ 
sory  contract  with  Schroders  Incorpo¬ 
rated.  According  to  the  application,  the 
consummation  of  the  merger  is  condi¬ 
tioned,  among  other  things,  on  the  ap¬ 
proval  of  these  two  matters  which  require 
the  affirmative  vote  of  the  lesser  of  (1) 

67  percent  or  more  of  the  Cheapside 
common  stock  present  at  the  meeting  if 
the  holders  of  more  than  50  percent  of 
the  outstanding  Cheapside  common  stock 
are  present  or  represented  by  proxy,  or 
(2)  more  than  50  percent  of  the  out¬ 
standing  Cheapside  common  stock.  In 
addition,  it  is  proposed  that  upon  con¬ 
summation  of  the  merger,  the  one  per¬ 
cent  redemption  fee  to  which  the  shares 
of  Cheapside  common  stock  are  presently 
subject  will  be  eliminated. 

Applicants  state  that  on  the  effective 
date  of  the  merger,  the  outstanding 
shares  of  Holdings’  capital  stock  held  of 
record  by  each  of  its  shareholders  will  be 
converted  into  shares  of  common  stock 
of  Cheapside  having  the  same  aggregate 
net  asset  value  as  such  shareholder’s 
shares  of  Holdings’  capital  stock,  both 
valued  as  of  the  close  of  business  on  the 
last  business  day  prior  to  the  effective 
date  of  the  merger;  that  these  net  asset 
values  will  be  adjusted  to  reflect  expenses 
of  the  merger  to  be  borne  by  the  Ap¬ 
plicants,  if  any,  and  in  the  case  of  Hold¬ 
ings  for  the  distribution  of  income  and 
realized  gains,  if  any.  Holdings  is  required 
to  make  shortly  before  the  merger  is  ef¬ 
fective:  and  that  no  fractional  shares  of 
Cheapside  common  stock  will  be  issued 
but,  rather,  former  holders  of  Holdings’ 
capital  stock  who  otherwise  would  be  en¬ 
titled  to  receive  a  fractional  share  will,  in 
lieu  thereof,  receive  payment  in  an 
amount  equal  to  the  net  asset  value  of 
such  fractional  share  interest  similarly 
valued. 

The  application  discloses  that  of  the 
voting  stock  of  Holdings,  approximately 
32  percent  is  held  of  record  by  J.  Henry 
Schroder  Wagg  &  Co.,  Ltd.,  and  approxi¬ 
mately  6  percent  is  held  of  record  by 
Weststock  Nominees  Ltd.  Applicants 
state,  however,  that  upon  inquiry  they 
have  no  knowledge  that  any  person 
beneficially  owns  5  percent  or  more  of 
such  voting  stock. 

The  application  contains  the  following 
representations  concerning  the  federal 
Income  tax  positions  of  the  Applicants. 
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On  October  31,  1974,  Cheapside  had  a 
realized  capital  loss  carry  forward  of  ap¬ 
proximately  $2,703,000,  expiring  $979,000 
in  1978  and  $1,724,000  in  1979;  for  the 
eight  months  ended  June  30,  1975, 
Cheapside  had  net  realized  losses  of  $1,- 
265,482.  At  December  31,  1974  Holdings 
had  no  realized  capital  loss  carry  for¬ 
ward;  for  the  six  months  ended  June  30, 
1975,  Holdings  had  net  realized  losses  of 
$2,570,155.  In  addition,  at  June  30,  1975, 
Cheapside  had  net  mirealized  apprecia¬ 
tion  of  the  securities  in  its  portfolio  of 
$4,553,948  and  Holdings  had  a  net  un¬ 
realized  depreciation  of  $6,319,076. 

In  the  computation  of  the  Applicants’ 
net  asset  values,  it  is  proposed  that  no 
adjustment  will  be  made  to  compensate 
for  any  potential  federal  income  tax  im¬ 
pact  to  the  shareholders  of  Applicants 
which  might  result  from  the  situation 
described  above.  Applicants  assert  that 
there  is  no  assurance  that  capital  gains 
may  be  realized  against  which  capital 
loss  carry  forward  may  be  offset  and 
that  the  directors  of  Applicants  believe 
that  no  adjustment  can  be  demonstrated 
to  residt  in  fairer  treament  for  the  share¬ 
holders  of  the  Applicants  than  not  mak¬ 
ing  any  adjustment  since  any  such  ad¬ 
justment  would  have  to  relate  to  indi¬ 
vidual  shareholders  with  different  ob¬ 
jectives,  holding  periods,  tax  bases  and 
tax  rates. 

Applicants  state  that  Cheapside’s  ad¬ 
viser  has  infoimed  them  that  it  has  no 
present  intention  to  liquidate  any  por¬ 
tion  of  Holding’s  portfolio  on  the  basis 
of  unsuitability.  Applicants  further  state 
that  post-merger  liquidation  of  portfolio 
secmrities  in  order  to  satisfy  near-term 
redemption  requests  by  former  Holdings 
shareholders  is  not  expected  to  result  in 
brokerage  fees  which  would  reduce  the 
net  asset  value  per  share  of  the  surviving 
company  by  as  much  as  $.01.  Applicants, 
therefore,  do  not  propose  to  adjust  the 
net  asset  value  of  Holdings,  as  computed 
for  purposes  of  the  merger,  to  reflect  an¬ 
ticipated  brokerage  fees. 

The  proposed  investment  advisory  con¬ 
tract  between  Cheapside  and  Schroders 
Incorporated  is  said  to  contain  substan¬ 
tially  the  same  terms  as  the  existing  in¬ 
vestment  advisory  contract,  except  that 
the  annual  advisory  fee  under  the  pro¬ 
posed  investment  advisory  contract  is  Vt. 
of  1  percent  of  net  assets  up  to  $100,- 
000,000  and  %  of  1  percent  of  net  assets 
in  excess  of  $100,000,000,  while  the  an¬ 
nual  advisory  fee  under  the  existing  ad¬ 
visory  contract  is  V2  of  1  percent  of  net 
assets  with  no  provision  for  reduction  of 
the  rate.  The  material  differences  be¬ 
tween  the  present  advisory  arrangements 
of  Holdings  with  Schroder  Trust  Com¬ 
pany  and  Cheapside  with  Schroders  In¬ 
corporated  are  asserted  to  be  that  (1)  the 
fee  paid  by  Holdings  to  its  adviser  on  an 
annual  basis  is  *4  of  1  percent  of  the 
market  value  of  investments  while 
Cheapside  pays  its  adviser  an  annual  fee 
of  Vt.  of  1  percent  of  net  asset  value,  and 
(2)  in  addition  to  the  services  provided 
Cheapside  by  Its  adviser.  Holdings’  ad¬ 
viser  furnishes  secretarial,  clerical  and 
bookkeeping  services. 

Section  17(a)  of  the  Act  provides.  In 
part,  that  It  shall  be  unlawful  for  any 


afBiliated  person  of  a  registered  invest¬ 
ment  company,  or  any  affiliated  person 
of  such  a  person,  acting  as  principal, 
knowingly  to  sell  to  or  purchase  from 
such  registered  company  any  security  or 
other  property.  Section  17(b)  of  the  Act 
provides,  in  part,  that  the  Commission, 
upon  application,  shall  exempt  a  pro- 
prosed  transaction  from  the  provisions  of 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned  and  that  the  pro¬ 
posed  transaction  is  consistent  with  the 
policy  of  each  registered  investment  com¬ 
pany  concerned  and  with  the  general 
purposes  of  the  Act.  Applicants  request 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  the  propos,ed  merger  of  Holdings 
into  CheapKide. 

Applicants  represent  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration,  are  reasonable  and  fair  to 
all  p>arties  and  do  not  involve  overreach¬ 
ing,  on  the  part  of  any  person  concerned. 
In  the  merger,  shareholders  of  Holdings 
will  receive  shares  of  Cheapside  on  the 
basis  of  their  respective  net  asset  values 
as  of  the  last  business  day  prior  to  the 
effective  date  of  the  merger.  Applicants 
state  that  Schroders  Incorporated  has 
agreed  to  bear  the  first  $150,000  of  the 
Applicants’  expenses  of  the  merger;  that, 
while  at  this  time  such  expenses  cannot 
be  estimated  with  certainty,  it  is  believed 
that  they  will  not  be  materially  in  excess 
of  this  amount;  and  that  such  exp>enses 
in  excess  of  $150,000  will  be  borne  by 
Applicants  in  proportion  to  their  respec¬ 
tive  aggregate  net  assets  as  of  the  last 
business  day  prior  to  the  effective  date 
of  the  merger. 

Applicants  claim  that  the  merger  is 
advantageous  to  Applicants  for  the  fol¬ 
lowing  reasons: 

(1)  It  is  anticipated  that  the  operating 
expenses  as  a  percentage  of  net  asset 
value  will  be  less  for  Cheapside  after  the 
merger  than  before  largely  because  the 
increase  in  net  assets  which  the  merger 
will  effect  will  be  accompanied  by  eco¬ 
nomies  in  certain  areas  of  expense  such 
as  legal  and  auditing.  Although  the 
operating  expense  ratio  of  Holdings 
(which  does  not  include  interest  payable 
on  its  4%  percent  and  4T^8  percent.  Notes 
which  are  to  be  paid  before  the  merger  is 
consummated)  is  expected  to  decrease 
from  these  economies  and  the  elimina¬ 
tion  of  officers’  salaries,  this  ratio  is  ex¬ 
pected  to  increase  as  a  result  of  the 
merger,  principally  by  reason  of  the  in¬ 
creased  advisory  fee  and  the  diminution 
of  services,  mainly  bookkeeping,  pres¬ 
ently  provided  pursuant  to  Holdings’ 
advisory  agreement.  It  is  claimed  that, 
in  considering  the  proposed  merger,  the 
Directors  of  Holdbigs  recogni^  that 
while  the  advisory  fee  charged  Cheap¬ 
side  was  greater  than  that  currently 
charged  Holdings,  the  latter  fee  was 


(2)  Holdings’  shareholders  are  ex¬ 
pected  to  benefit  from  the  merger  In  that 
in  exchange  for  their  shares  of  Hold¬ 
ings’  capital  stock,  they  will  receive 
shares  of  Cheapside  Common  Stock  re¬ 
deemable  at  net  asset  value.  As  a  closed- 
end  company.  Holdings’  capital  stock  has 
been  traded  on  stock  exchanges  In  New 
York  and  London.  It  is  said  that  the 
trading  price  quoted  on  such  exchanges 
historically  has  been  at  a  discount  (fre¬ 
quently  substantial)  from  net  asset 
value:  that  the  trading  volume  has  been 
light;  and  that  it  is  expected  that  the 
merger  will  result  in  increased  liquidity 
for  Holdings’  shareholders  while  permit¬ 
ting  them  to  maintain  their  investment 
in  an  investment  company  with  invest¬ 
ment  objectives  substantially  the  same  as 
Holdings’  current  objectives. 

Applicants  assert  that  the  investment 
objectives  of  both  Applicants  are  sub¬ 
stantially  the  same ;  that  upon  con¬ 
summation  of  the  merger  Cheapside’s 
subclassification  under  the  Act  will  be 
changed  to  “diversified”  (which  is  Hold¬ 
ing’s  subclassification) ;  and  that  Hold¬ 
ings  has,  as  a  matter  of  practice,  ob¬ 
served  for  many  years  substantially  the 
same  investment  policies  and  restric¬ 
tions  as  Cheapside  has  observed  even 
though,  as  a  closed-end  investment  com¬ 
pany  which  is  not  required  to  keep  a  cur¬ 
rent  prospectus.  Holdings’  Registration 
Statement  and  reports  on  file  with  the 
Commission  do  not,  as  formally  as 
Cheapside’s,  set  forth  Holdings’  invest¬ 
ment  policies  and  restrictions.  Applicants 
represent  that  it  is  believed  by  the  respec¬ 
tive  Boards  of  Directors  o^  the  Applicants 
and  by  their  advisers  that  the  securities 
in  Holdings’  portfolio  are  consistent  with 
Cheapside’s  policies  and  restrictions.  For 
these  reasons.  Applicants  assert  that  the 
proposed  transaction  is  consistent  with 
the  investment  policy  and  the  investment 
objectives  of  each  Applicant. 

Applicants  further  assert  that  the  pro¬ 
posed  merger  is  consistent  with  the  gen¬ 
eral  purposes  of  the  Act  and  will  not  in¬ 
volve  any  practices  which  section  17(a) 
or  any  other  provision  of  the  Act  is 
designed  to  prevent. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  12,  1975  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  acompanled  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  per¬ 
sonally  or  by  mall  (air  mail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  Applicants  at  the  address  stated 


above.  Proof  of  such  service  (by  affidavit 
or,  in  the  case  of  an  attorney  at  law,  by 
substantially  lower  than  that  generally  certificate)  shall  be  filed  contempo- 
charged  Investment  companies  of  a  raneoiisly  with  the  request.  As  provided 
similar  size.  by  Rule  0-5  of  the  rules  and  regulations 
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promulgated  under  the  Act,  an  order 
dleposing  of  the  ai^lication  will  be  is¬ 
sued  as  of  course  following  said  date  un¬ 
less  the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  Is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regiilation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-31748  Piled  11-24-75:8:45  am] 


[70-5754] 

OHIO  EDISON  CO. 

Proposed  Amendment  of  Articles  of  Incor* 
poration  With  Respect  to  Shareholders’ 
Preemptive  Rights;  Order  Authorizing 
Solicitation  of  Shareholders’  Proxies 

Notice  is  hereby  given  that  Ohio  Edi¬ 
son  Company  (“Ohio  Edison”) ,  47  North 
Main  Street,  Akron,  Ohio  44308,  an  elec¬ 
tric  utility  company  and  a  registered 
holding  company,  has  filed  a  declara¬ 
tion,  and  amendments  thereto,  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“Act”) 
designating  sections  6(a) ,  7  and  12(e)  of 
the  Act  and  Rule  62  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Under  existing  Dividend  Reinvestment 
and  Cash  Payment  Plans  (“Existing 
Plans”) ,  participating  Ohio  Edison 
stockholders  can  reinvest  their  dividends 
and/or  certain  limited  amounts ‘of  cash 
to  acquire  additional  shares  of  common 
stock,  purchase  for  their  accounts  on  the 
open  market.  Ohio  Edison  intends  to  re¬ 
place  the  Existing  Plans  with  a  similar 
Plan  (“Replacement  Plan”)  under  which 
Ohio  Edison  will  issue  and  sell  addi¬ 
tional  shares  of  its  common  stock  di¬ 
rectly  to  the  participating  stockholders, 
who  would  thereby  be  relieved  of  charges 
fo  •  brokerage  commissions  and  other 
expenses  necessarily  incurred  in  the  open 
market  transactions  under  the  Existing 
Plans.  Ohio  Edison  anticipates  that  this 
change  would  enhance  its  ability  to  ob¬ 
tain  equity  capital  and  would  thereby  re¬ 
duce  its  need  for  other  types  of  financing. 
It  is  stated,  however,  that  absent  an 
amendment  of  the  current  preemptive 
rights  provisions  of  Ohio  Edison’s  Arti¬ 
cles  of  Incorporation  (“charter”)  the 
Replacement  Plan  cannot  be  imple¬ 
mented. 

Accordingly,  Ohio  Edison  proposes  to 
amend  the  charter  to  except  from  the 
preemptive  rights  provisions  the  issue 
and  sale  of  common  stock  to  any  Ohio 
Edison  stockholder.  Including  holders  of 
preferred  stock,  pursuant  to  a  plan  un¬ 
der  which  participating  stockholders  can 
invest  dividends  or  amounts  of  cash  in 


Ohio  Edison  common  stock.  Ohio  Edi¬ 
son  intends  to  submit  the  proposed 
charter  amendment  to  its  stockholders 
for  consideration  and  vote  at  a  special 
meeting  of  stockholders  scheduled  to  be 
held  on  December  19,  1975.  Approval  of 
the"  proposed  amendment  requires  the 
favorable  vote  of  two-thirds  of  the  shares 
of  common  stock  outstanding.  Ohio  Edi¬ 
son  further  proposes  to  solicit  proxies 
from  its  common  stockholders  through 
the  use  of  proposed  soliciting  material 
to  obtain  the  requisite  approval  of  the 
proposed  charter  amendment  and  to 
amend  the  Pension  Plan  of  Ohio  Edison 
employees. 

It  is  stated  that  if  the  proposed 
charter  amendment  is  approved  by  the 
stockholders,  Ohio  Edison  will  seek  stock¬ 
holder  approval  of  the  Replacement  Plan 
and  will  request,  by  post-effective  amend¬ 
ment,  authorization  from  this  Commis¬ 
sion  to  issue  and  sell  a  specified  number 
of  shares  of  common  stock  pursuant  to 
such  Plan. 

Fees  and  expenses  paid  or  incurred  by 
Ohio  Edison  in  connection  with  the  pro¬ 
posed  charter  amendment  are  estimated 
at  $39,100,  including  printing  fees  of 
$25,000.  It  is  stated  that  the  proposed 
charter  amendment  and  the  solicitation 
of  proxies  with  respect  thereto  is  not 
subject  to  the  consent  or  approval  of 
any  state  or  federal  commission  other 
than  this  Commission. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  18,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  declarant  at  the  above 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

It  appearing  to  this  Commission  that 
the  declaration,  insofar  as  it  proposes  the 
solicitation  of  proxies  from  Ohio  Edison’s 
common  stockholders,  should  be  per¬ 
mitted  to  become  effective  forthwith  pur¬ 
suant  to  Rule  62: 


It  is  ordered.  That  the  declaration,  as 
amended,  regarding  the  proposed  solici¬ 
tation  of  proxies  of  Ohio  Edison’s  com¬ 
mon  stoc^olders  be,  and  it  hereby  is, 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62  and  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
24  under  the  Act. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

[seal]  George  A.  Fitzsimmon, 
Secretary. 

[FR  Doc.75-31749  Filed  11-24-75:8:45  am] 


[Relea.se  No.  34-11838:  File  No. 

SR-MSRB-76-3] 

SELF-REGULATORY  ORGANIZATIONS 

Proposed  Rule  Changes  by.  Municipal 
Securities  Rulemaking'Board 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  9429,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  November  12, 1975, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
-Exchange  Commission  proposed  rule 
changes  as  follows: 

A.  Statement  of  the  terms  of  substance 
of  the  proposed  rule  changes.  ’The  pro¬ 
posed  definitional  rules  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  “Board”)  define  certain  terms  used 
in  the  rules  of  the  Board,  while  the  pro¬ 
posed  administrative  rules  relate  to  mat¬ 
ters  concerning  the  administration  of  the 
Board,  including  matters  relating  to 
membership  on  the  Board;  meetings  of 
the  Board,  compensation  of  Board  mem¬ 
bers,  appointment  of  ofiBcers  of  the 
Board,  and  indemnification  of  Board 
members. 

Definitional  Rules 

Rule  4-1.  General. 

Unless  the  context  otherwise  specifi¬ 
cally  requires,  the  terms  used  in  the  rules 
of  the  Municipal  Securities  Rulemaking 
Board  shall  have  the  respective  meanings 
set  forth  in  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  §  78a  et  seq.)  and  the 
rule's  and  regulations  of  the  Securities 
and  Exchange  Commission  thereimder. 
Upon  the  effective  date  of  this  rule,  rule 
1  of  the  Board  shall  be  rescinded. 

Rule  D-2.  Act. 

The  Term  “Act”  shall  mean  the  Se¬ 
curities  Exchange  Act  of  1934,  as  from 
time  to  time  amended. 

Rule  D-3.  Commission. 

The  term  “Commission”  shall  mean 
the  Securities  and  Exchange  Commis¬ 
sion. 

Rule  D-4.  Board. 

The  term  “Board”  shall  mean  the 
Municipal  Securities  Rulemaking  Board. 

Rule  D-5.  Member  and  Initial 
Member. 

The  term  “member”  shall  mean  a 
member  of  the  Board.  The  term  “Initial 
member”  shall  mean  a  member  appointed 
by  the  Ckimmisslon  pursuant  to  the  pro¬ 
visions  of  section  15B(b)  (1)  of  the  Act 
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or  to  fill  a  vacancy  on  the  Board  resulting 
from  the  death,  resignation  or  removal  of 
an  initial  member  prior  to  the  expira¬ 
tion  of  his  term  of  office. 

Rule  D-6.  Whole  Board. 

The  term  “whole  Board”  shall  mean 
the  total  number  of  members  of  the 
Board  provided  for  in  the  administra¬ 
tive  rules  of  the  Board  without  regard 
to  vacancies. 

Rule  D-7.  Proposed  Rules  and  Rules  of 
the  Board. 

The  term  “rule”  shall  mean  a  rule 
which  the  Board  shall  have  adopted 
within  the  scope  of  its  authority  imder 
section  15B  of  the  Act,  which  shall  have 
become  effective  in  accordance  with  sec¬ 
tion  19(b)  of  the  Act  or  which  shall  have 
been  amended  by  the  Commission  pursu¬ 
ant  to  section  19(c)  of  the  Act.  The  term 
“proposed  rule”  shall  mean  a  rule  of  the 
Board  prior  to  the  time  when  the  same 
shall  have  become  effective  in  accord¬ 
ance  with  section  19(b)  of  the  Act. 

Administrative  Rules 

Rule  A-1.  Rules  of  the  Board. 

The  rules  of  the  Board  shall  be  classi¬ 
fied  as  administrative  rules,  definitional 
rules  and  general  rules,  respectively.  Ad¬ 
ministrative  rules  shall  pertain  to  the 
operation  and  administration  of  the 
Board  and  shall  be  identified  by  the  pre¬ 
fix  “A”.  Definitional  rules  shall  define 
terms  used  in  the  rules  of  the  Board  and 
shall  be  identified  by  the  prefix  “D”. 
General  rules  shall  pertain  to  all  other 
matters  within  the  scope  of  the  Board’s 
authority  and  shall  be  identified  by  the 
prefix  “G”.  Upon  the  effective  date  of 
this  rule,  rule  4  of  the  Board  shall  be 
renumbered  rule  C31-1  and  rule  5  of  the 
BoarJ  shall  be  renumbered  rule  A-12. 
Rule  A-2.  Powers  of  the  Board. 
Subject  to  the  provisions  of  the  Act 
and  the  rules  and  regulations  of  the 
Commission  thereunder,  the  Board  shall 
have  the  power  to  determine  all  matters 
relating  to  the  operation  and  adminis¬ 
tration  of  the  Board  and  to  exercise  all 
other  rights  and  powers  granted  by  the 
Act  to  the  Board. 

Rule  A-3.  Membership  on  the  Board. 
(a)  Number  and  Representation.  The 
Board  shall  consist  of  15  members,  at  all 
times  equally  divided  among  the  follow¬ 
ing  groups: 

(i)  Public  Representatives:  Individuals 
who  are  not  associated  with  any  broker, 
at  least  one  of  whom  shall  be  represent¬ 
ative  of  investors  in  municipal  securi¬ 
ties,  and  at  least  one  of  whom  shall  be 
representative  of  issuers  of  municipal 
securities; 

(ii)  Broker-Dealer  Representatives: 
Individuals  who  are  associated  with  se¬ 
curities  brokers  and  municipal  securities 
dealers  which  are  not  banks  or  subsidi¬ 
aries  or  departments  or  divisions  of 
banks; 

(iil)  Bank  Representatives:  Individuals 
who  are  associated  with  and  represent¬ 
ative  of  municipal  securities  dealers 
which  are  banks  or  subsidiaries  or  de¬ 
partments  or  divisions  of  banks. 

(b)  Increase  or  Decrease  in  Number. 
The  total  number  of  members  of  the 


Board  may  be  increased  or  decreased 
from  time  to  time  by  rule  of  the  Board, 
but  in  no  event  shall  the  total  number 
of  members  of  the  Board  be  less  than  15. 
Any  such  Increase  or  decrease  shall  be 
in  multiples  of  six  so  that  the  total  num¬ 
ber  of  members  of  the  Board  shall  always 
be  an  odd  number,  equally  divided 
among  the  three  groups  of  representa¬ 
tives  enumerated  in  paragraph  (a)  of 
this  rule. 

(c)  Term  of  Office  of  Initial  Members. 
The  term  of  office  of  the  initial  members 
of  the  Board  shall  be  two  years,  ending 
with  September  4,  1977.  Any  vacancy  on 
the  Board  resulting  from  the  death, 
resignation  or  removal  of  an  initial  mem¬ 
ber  prior  to  such  date  shall  be  filled  by 
appointment  by  the  Commission  for  the 
remainder  of  such  initial  member’s 
term. 

(d)  Nomination  and  Election  of  Mem¬ 
bers.  Except  for  the  initial  members  of 
the  Board,  members  shall  be  nominated 
and  elected  by  the  Board  in  accordance 
with  procedures  specified  by  rule  of  the 
Board.  ’The  public  representatives  on  the 
Board  shall,  prior  to  their  assumption  of 
office,  be  subject  to  approval  by  the  Com¬ 
mission  to  assure  that  no  one  of  them  is 
associated  with  any  broker,  dealer  or 
municipal  securities  dealer  and  that  at 
least  one  is  representative  of  investors  in 
municipal  securities  and  at  least  one  is 
representative  of  issuers  of  municipal 
securities.  ’The  members  of  the  Board 
elected  to  succeed  the  initial  members 
shall  consist  of  five  of  the  initial  mem¬ 
bers  who  shall  serve  for  a  succeeding 
term  of  one  year,  five  of  the  initial  mem¬ 
bers  who  shall  serve  for  a  succeeding 
term  of  two  years,  and  five  individuals 
who  are  not  initial  members,  who  shall 
serve  for  a  term  of  three  years;  provided, 
however,  that  each  such  category  of 
initial  members  shall  include  at  least  one 
public  representative,  one  broker-dealer 
representative  and  one  bank  representa¬ 
tive.  Subsequent  to  such  first  election  of 
members,  all  members  of  the  Board  shall 
be  elected  for  terms  of  three  years,  so 
that  the  terms  of  office  of  one-third  of  the 
whole  Board  shall  expire  each  year.  Ex¬ 
cept  for  the  succeeding  terms  for  initial 
members  as  hereinbefore  provided,  no 
member  of  the  Board  may  succeed  him¬ 
self  in  office. 

(e)  Resignation  and  Removal  of  Mem¬ 
bers.  A  member  may  resign  from  the 
Board  by  submitting  a  written  notice 
of  resignation  to  the  Chairman  of  the 
Board  which  shall  specify  the  effective 
date  of  such  member’s  resignation.  In 
no  event  shall  such  date  be  more  than 
30  days  from  the  date  of  delivery  of 
such  notice  to  the  Chairman.  If  no  date 
is  specified,  the  resignation  shall  become 
effective  immediately  upon  its  deliveiy 
to  the  Chairman.  In  the  event  the  Board 
shall  find  that  any  member  has  willfully 
violated  any  provision  of  the  Act,  any 
rule  or  regulation  of  the  Commission 
thereunder,  or  any  rule  of  the  Board  or 
has  abused  his  authority  or  has  other¬ 
wise  acted,  or  failed  to  act,  so  as  to  affect 
adversely  the  public  interest  or  the  best 
interests  of  the  Board,  the  Board  may, 
upon  the  affirmative  vote  of  two-thirds 


of  the  whole  Board  (which  shall  in¬ 
clude  the  affirmative  vote  of  at  least 
one  public  representative,  one  broker- 
dealer  representative  and  one  bank  rep¬ 
resentative),  remove  such  member 
(other  than  an  initial  member)  from 
office  or,  in  the  case  of  an  initial  mem¬ 
ber  of  the  Board,  recommend  to  the 
Commission  that  such  member  be  re¬ 
moved  from  office  or  censured. 

(f )  Vacancies.  Vacancies  on  the  Board, 
other  than  one  occurring  prior  to  the 
expiration  of  an  initial  member’s  term 
of  office,  shall  be  filled  by  vote  of  the 
remaining  members  of  the  Board,  sub¬ 
ject  to  the  Commission’s  power  of  ap¬ 
proval  referred  to  in  paragraph  (d)  of 
this  rule  with  respect  to  public  repre¬ 
sentatives.  Any  person  so  elected  to  fill 
a  vacancy  occurring  prior  to  the  expira¬ 
tion  of  iiie  term  for  which  such  person’s 
predecessor  was  elected  shall  serve  only 
for  the  remainder  of  such  term. 

(g)  Compensation  and  Expenses. 
Members  shall  be  entitled  to  an  allow¬ 
ance  for  transportation  expenses  to  the 
extent  provided  by  resolution  of  the 
Board,  from  their  home  to  the  site  of 
a  meeting  of  the  Board  and  from  the 
site  of  such  meeting  to  their  home,  to¬ 
gether  with  a  per  diem  to  be  set  by  the 
Board  for  those  days  or  fraction  thereof 
on  which  the  Board  meets.  Members  of 
the  Board  shall  also  be  entitled  to  re¬ 
imbursement  for  actual  and  necessary 
expenses  Incurred  by  them  in  connection 
with  any  other  official  business  of  the 
Board.  No  member  of  the  Board  shall 
be  entitled  to  receive  any  other  com¬ 
pensation  from  the  Board. 

Rule  A-4.  Meetings  of  the  Board. 

(a)  Meetings.  Regular  meetings  of  the 
Board  shall  be  held  at  least  quarterly 
and  at  such  time  and  place  as  from  time 
to  time  determined  by  resolution  of  the 
Board  or  provided  by  rule  of  the  Board. 
Special  meetings  of  the  Board  shall  be 
called  by  the  Secretary  to  the  Board  at 
the  request  of  the  Cliairman  of  the 
Board  or  at  the  written  request  of  not 
less  than  three  members,  which  request 
shall  in  each  case  specify  the  purpose 
or  purposes  of  the  meeting.  At  special 
meetings,  the  Board  shall  consider  only 
those  specific  matters  for  which  the 
meeting  was  called,  unless  all  members 
consent  either  at  the  meeting  or  in  writ¬ 
ing  before  or  after  the  meeting  to  the 
consideration  of  other  matters. 

(b)  Notice  of  Meetings.  Notice  of  the 
time  and  place  of  special  meetings  of  the 
Board  shall  be  mailed  to  each  member, 
at  such  member’s  address  appearing  in 
the  records  of  the  Board,  not  later  than 
the  seventh  calendar  day  preceding  the 
date  on  which  the  meeting  is  to  be  held, 
or  by  telephone,  telegraph  or  personal 
delivery  not  later  than  the  third  cal¬ 
endar  day  preceding  the  date  on  which 
the  meeting  is  to  be  held.  Written  notice 
of  special  meetings  of  the  Board  shall 
be  signed  by  the  Secretary  to  the  Board. 
Notice  of  a  special  meeting  shall  also  set 
forth  the  purpose  or  purposes  of  the 
meeting  and  the  name  and  names  of  the 
person  or  persons  at  whose  request  the 
meeting  is  being  called.  Notice  of  a  spe- 
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cial  meeting  need  not  be  given  to  any 
member  who  submits  a  signed  waiver  of 
notice  before  or  after  the  meeting,  or 
who  attends  the  meeting  without  pro¬ 
testing,  prior  thereto  or  at  the  com¬ 
mencement  thereof,  the  lack  of  notice 
to  such  member.  No  notice  of  regular 
meetings  of  the  Board  shall  be  required. 

(c)  Quorum  and  Voting  Requirements. 

A  quorum  of  the  Board  shall  consist  of 
two-thirds  of  the  whole  Board  (at  least 
one  of  whom  shall  be  a  public  represent¬ 
ative,  one  a  broker-dealer  representative 
and  one  a  bank  representative) ,  and  any 
action  taken  by  toe  affirmative  vote  of 
a  majority  of  the  whole  Board  at  any 
meeting  at  which  a  quorum  is  present 
shall,  except  as  otherwise  provided  by 
rule  of  toe  Board,  constitute  the  action 
of  the  Board.  Unless  otherwise  specified 
by  toe  Act  or  by  rule  of  the  Board,  ac¬ 
tion  by  the  Board  shall  take  effect  im¬ 
mediately,  unless  a  different  effective 
date  shall  be  specified  therein. 

(d)  Action  Without  a  Meeting.  Action 
by  toe  Board,  other  than  action  on  pro¬ 
posed  rules  of  toe  Board,  may  be  taken 
without  a  meeting  by  written  consent 
signed  by  all  of  toe  members  of  the 
Board  setting  forth  the  action  so  taken. 

(e)  Upon  toe  effective  date  of  this  rule, 
rule  2  of  the  Board  shall  be  rescinded. 

Rule  A-5.  Officers  and  Employees  of 
the  Board. 

(a)  Officers  of  the  Board.  The  officers 
of  the  Board  shall  consist  of  a  Chairman 
and  a  Vice  Chairman,  and  such  other 
officers  as  the  Board  may  deem  necessary 
or  appropriate.  The  Chairman  shall  pre¬ 
side  at  meetings  of  the  Board.  During  toe 
absence  or  inability  to  act  of  the  Chair¬ 
man,  or  while  the  office  of  Chairman  is 
vacant,  toe  Vice  Chairman  shall  be 
vested  with  all  of  the  powers  and  shall 
perform  all  of  the  duties  of  the  Chair¬ 
man.  In  the  event  of  toe  absence  of  both 
the  Chairman  and  Vice  Chairman  at  any 
meeting  of  toe  Board,  the  Board  may 
designate  one  of  the  members  present 
as  acting  Chairman  for  the  purpose  of 
presiding  at  such  meeting.  The  officers  of 
the  Board  shall  have  such  other  powers 
and  perform  such  duties  as  the  Board 
may  determine  by  resolution. 

(b)  Election  of  Officers  of  the  Board. 
Officers  of  toe  Board  shall  be  elected  an¬ 
nually  from  among  toe  members,  by  vote 
of  the  members,  as  soon  as  practicable 
following  toe  commencement  of  the  term 
of  the  new  members.  Officers  shall  serve 
for  a  term  commencing  on  the  date  of 
their  election  and  ending  with  the  Sep¬ 
tember  4  next  following  their  election, 
and  until  their  successors  are  elected; 
Provided,  however.  That  any  officer  may 
resign  his  office  prior  to  the  expiration 
of  his  term  by  filing  a  written  notice  of 
resignation  with  toe  Secretary  to  the 
Board  which  shall  specify  the  effective 
date  of  such  resignation.  In  no  event 
shall  such  date  be  less  than  10  days  or 
more  than  30  days  from  the  date  of  filing 
of  such  notice.  If  no  date  is  specified,  the 
resignation  shall  become  effective  10  days 
from  toe  date  of  filing.  The  Board  may 
remove  any  officer  at  any  time  by  two- 
thirds  vote  of  toe  members  and  any  per¬ 
son  elected  to  fill  a  vacancy  shall  serve 


only  for  the  remainder  of  his  predeces¬ 
sor’s  term.  The  election  of  toe  initial  of¬ 
ficers  of  the  Board  shall  be  held  as  soon 
as  practicable  following  the  effective  date 
of  this  rule  and  the  next  election  shall  be 
held  on  or  as  soon  as  practicable  after 
September  5,  1976. 

(c)  Executive  and  Administrative 
Staff.  The  staff  of  the  Board  shall  con¬ 
sist  of  an  Executive  Director,  a  General 
Counsel,  a  Secretary  to  the  Board,  a 
Treastirer  to  the  Board,  and  such  other 
personnel  as  the  Board  shall  deem  nec¬ 
essary  or  appropriate.  A  member  of  the 
staff  may  hold  more  than  one  staff  posi¬ 
tion  at  the  same  time,  as  determined  by 
the  Board.  The  duties  and  responsibili¬ 
ties  of  toe  staff  shall  be  as  prescribed  by 
the  Board. 

(d)  Attorneys,  Consultants  and 
Others.  The  Board  may  retain  such  at¬ 
torneys,  consultants  and  other  independ¬ 
ent  contractors  as  the  Board  may  deem 
necessary  or  appropriate. 

Rule  A-6.  Committees  of  the  Board. 

(a)  Establishment.  The  Board  may  es¬ 
tablish  one  or  more  standing  or  special 
committees,  each  to  have  and  exercise 
such  powers  and  authority  as  may  be 
provided  by  the  Board  in  the  resolu¬ 
tion  establishing  such  committee;  pro¬ 
vided,  however.  That  no  such  comnlittee 
shall  have  the  authority  to  exercise  any 
of  the  powers  and  authority  specifically 
conferred  upon  the  Board  by  the  Act  or 
by  rule  of  the  Board.  In  all  such  mat¬ 
ters,  the  role  of  any  such  committee  shall 
be  solely  advisory.  The  Chairman  of  the 
Board  shall  be  an  ex  officio  member  of 
each  such  committee. 

(b)  Procedure.  The  Board  shall,  by 
resolution,  establish  rules  of  procedure 
for  each  committee  appointed  by  the 
Board,  to  toe  extent  deemed  necessary 
or  appropriate  by  toe  Board.  To  the  ex¬ 
tend  not  so  provided  by  the  Board,  each 
committee  may  determine  its  own  rules 
of  procedure. 

Rule  A-7.  Assessments. 

The  Board  shall,  by  rule,  provide  for 
the  costs  and  expenses  of  its  operation 
and  administration  by  levying  such  fees 
and  charges  on  municipal  securities 
brokers  and  municipal  securities  deal¬ 
ers  as  may  be  determined  necessary  or 
appropriate  by  toe  Board. 

Rule  A-8.  Rulemaking  Procedures. 

(a)  Adoption  of  Proposed  Rules  and 
Subjnission  to  Commission.  The  Board 
shall  adopt  such  proposed  niles  as  the 
Board  shall  deem  necessary  or  appropri¬ 
ate  to  effect  the  purposes  of  the  Act  with 
respect  to  transactions  in  mimicipal  se¬ 
curities  effected  by  brokers,  dealers  and 
municipal  securities  dealers,  including, 
as  a  minimum,  proposed  rules  relating  to 
those  matters  prescribed  in  section  15B 
(b)(2)  (A)  through  (K)  of  the  Act 
Upon  their  adoption  by  the  Board,  the 
Board  shall  submit  proposed  rules  to  the 
Commission  in  accordance  with  the  pro¬ 
cedures  set  forth  in  section  19(b)  of  the 
Act  and  shall  file  such  proposed  rules 
with  toe  appropriate  regulatory  agencies 
in  accordance  with  the  provisions  of 
section  17(c)  of  the  Act.  A  proposed  rule 
of  toe  Board  shall  become  a  rule  of  the 
Board  upon  its  approval  by  the  Commis¬ 


sion,  pursuant  to  section  19(b)(2)  of  the 
Act,  or  upon  filing  with  toe  Commission 
in  accordance  with  the  provisions  of  sec¬ 
tion  19(b)(3)(A)  of  the  Act,  or  upon 
the  determination  of  the  Commission  in 
accordance  with  the  provisions  of  sec¬ 
tion  19(b)  (3)  (B)  of  the  Act.  Documents 
required  to  be  submitted  to  toe  Com¬ 
mission  in  connection  with  proposed 
rules  of  the  Board  shall  be  sign^  on 
behalf  of  the  Board  by  the  Chairman  of 
toe  Board,  or  by  any  member  designated 
by  toe  Board  for  that  purpose  by  reso¬ 
lution. 

(b)  Advisory  Opinions  and  Interpre¬ 
tations.  The  Board  may  from  time  to 
time  render  or  cause  to  be  rendered  ad¬ 
visory  opinions  and  interpretations  of 
rules  of  the  Board  at  toe  request  of  any 
interested  person.  Such  opinions  and 
interpretations  shall  represent  toe 
Board’s  intent  in  adopting  the  rules 
which  are  the  subject  of  such  opinions 
and  interpretations. 

(c)  Access  to  Board  Rules  and  Other 
Action.  The  Board  shall  establish  pro¬ 
cedures  designed  to  provide  access  by 
all  interested  persons  to  rules  of  the 
Board  and  other  official  Board  action, 
and  otherwise  to  keep  all  interested  per¬ 
sons  informed  and  advised  of  all  such 
rules  and  action. 

(d)  Upon  the  effective  date  of  this 
rule,  rule  3  of  the  Board  shall  be  res¬ 
cinded. 

Rule  A-9.  Fiscal  Year. 

The  fiscal  year  of  the  Board  shall  com¬ 
mence  on  October  1  of  each  year  and  end 
on  September  30  of  toe  following  year, 
except  that  the  first  fiscal  year  of  the 
Board  shall  be  deemed  to  have  com¬ 
menced  on  September  5,  1975  and  shall 
terminate  on  September  30,  1976. 

Rule  A-10.  Independent  Audit. 

The  books  and  records  of  the  Board 
shall  be  audited  annually  by  independent 
certified  public  accountants  selected  by 
the  Board,  who  shall  certify  the  results 
of  their  audit  to  the  Board  not  later  than 
90  days  following  the  close  of  each  fiscal 
year  of  the  Board. 

Rule  A-11.  Indemnification  of  Mem¬ 
bers. 

Each  member  shall  be  indemnified  and 
held  harmless  against  all  liabilities  and 
related  expenses  incurred  in  connection 
with  the  performance  of  such  member’s 
official  duties  as  a  member  of  toe  Board, 
provided  that  such  member  has  acted  or 
omitted  to  act  in  good  faith  and  within 
the  scope  of  such  member’s  authority. 
The  Board  shall,  by  rule,  provide  for  toe 
.special  assessment  of  municipal  securi¬ 
ties  brokers  and  municipal  securities 
dealers  to  satisfy  the  indemnification 
provided  for  by  this  rule,  or  for  such 
other  procedures  as  the  Board  may  deem 
appropriate. 

B.  Board’s  Statement  of  Basis  and 
Purpose. 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

1.  Purpose  of  proposed  rule  changes. 
The  purpose  of  the  proposed  definitional 
rules  is  to  define  certain  terms  used  in 
the  rules  of  the  Board.  The  proposed  defi¬ 
nitional  rules  are  substantially  the  same 
as  rule  1  of  the  Board,  which  became 
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effective  on  October  15, 1975.  In  addition, 
proposed  rule  D-6  defines  the  term 
“whole  Board,”  while  proposed  rule  D-7 
defines  the  terms  “rule”  and  “proposed 
rule”  of  the  Board.  The  purpose  of  the 
proposed  administrative  rules  is  to  es¬ 
tablish  a  comprehensive  framework  for 
the  operation  and  administration  of  the 
Board. 

2.  Basis  Under  the  Act  for  proposed 
rule  changes.  The  Board  has  adopted  the 
proposed  rule  changes  pursuant  to  sec¬ 
tions  15B(b)  (2)  (B)  and  15B(b)  (2)  (I)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  “Act”) .  The  proposed  rule 
changes  were  adopted  under  the  general 
authority  conferred  on  the  Board  by  sec¬ 
tion  15B(b)  (2)  (I)  of  the  Act  to  provide 
for  the  operation  and  administration  of 
the  Board.  In  addition,  section  15B(b) 
(2)  (B)  of  the  Act  authorizes  the  Board 
to  establish  procedures  for  the  nomina¬ 
tion  and  election  of  members  of  the 
Board  and  requires  that  the  rules  of  the 
Board  provide  for  Board  membership  to 
be  equally  divided  among  public  repre¬ 
sentatives,  broker-dealer  representatives, 
and  bank  representatives,  as  those  terms 
are  defined  in  section  15B(b)  (1)  of  the 
Act.  Section  15B(b)  (2)  (B)  of  the  Act 
also  requires  the  Board  to  specify,  by 
ride,  the  term  members  shall  serve.  These 
matters  are  covered  by  proposed  rule  A-3 
of  the  Board.  The  Board  contemplates 
that  additional  rules  will  be  necessary 
with  regard  to  specific  procedures  for 
nomination  and  election  of  future  mem¬ 
bers  of  the  Board. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele* 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

November  17,  1975. 

[FB  Doc.75-31548  PUed  11-24-75:8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

(TA-W-153] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC., 
NEW  YORK,  NEW  YORK 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-153:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  18,  1975,  in  response  to  a 
worker  petition  received  on  Septem¬ 
ber  18,  1975  which  was  filed  by  the 
International  Brotherhood  of  Teamsters 
(IBT)  on  behalf  of  workers  and  former 
workers  of  Pan  American  World  Airways, 
Incorporated,  New  York,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44368)  on  September  26,  1975.  A  public 
hearing  was  requested  by  the  IBT  and 


portation  services  provided  by  Pan 
American,  are  “articles”  within  the 
meanlncr  of  the  phrase  “articles  pro¬ 
duced  by  such  workers’  firm”;  and 
whether  competition  by  foreign  flag  car¬ 
riers  in  such  services  constitutes  “im¬ 
ports  of  articles.” 

Although  the  Trade  Act  does  not  con¬ 
tain  a  definition  of  the  term  “articles”  for 
purposes  of  section  222(3) ,  it  is  clear  that 
the  term  does  not  include  the  perform¬ 
ance  of  services  (except  to  the  extent 
that  the  services  are  related  to  the  pro¬ 
duction  of  an  article).  Where  Congress 
intended  to  cover  services  in  the  Act,  it 
did  so  specifically  and  in  clear  and  un¬ 
ambiguous  terms.  Further,  the  worker 
adjustment  assistance  provisions  are  the 
outgrowth  or  an  extension  of  statutory 
escape  clause  provisions  dating  from  1951 
which  were  never  intended  to  cover  serv¬ 
ice  industries.  Finally,  interpretations  by 
the  courts  of  the  terms  “imports”  and 
“articles”  show  that  these  terms  are  not 
generally  imderstood  to  include  services. 

These  and  other  legal  issues  have  been 
addressed  in  the  post-hearing  memoran¬ 
dum  submitted  by  the  IBT  and  in  the 
Memorandum  of  Recommendation  from 
the  Office  of  Trade  Adjustment  Assist¬ 
ance.  After  careful  review  of  the  issues  I 
have  determined  that  services  of  the  kind 
provided  by  Pan  American  World  Air¬ 
ways  are  not  “articles”  within  the  mean¬ 
ing  of  section  222(3)  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  November  1975. 


3.  Comments  received  from  members, 
participants  or  others  on  proposed  rule 
changes.  Comments  have  not  been  re¬ 
ceived  on  the  proposed  rule  changes. 

4.  Burden  on  competition.  The  Board 
has  determined  that  the  proposed  rule 
changes  do  not  impose  any  burden  on 
competition. 

The  foregoing  proposed  rule  changes 
have  become  effective,  pursuant  to  sec¬ 
tion  19(b)  (3)  (A)  of  the  Act.  At  any  time 
within  60  days  of  the  filing  of  such  pro¬ 
posed  rule  changes,  the  Commission  may 
summarily  abrogate  such  rule  changes  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  prot^tion  of  in¬ 
vestors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
office  of  the  above-mentioned  self -regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should  be 
submitted  on  or  before  December  26, 
1975. 


was  held  on  October  14, 1975. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  the  IBT  including  material  pre¬ 
sented  at  the  public  hearing  and  a  post- 
hearing  memorandum  submitted  within 
10  days  of  the  hearing  as  allowed  by 
§  90.13  of  29  CFR  Part  90. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3) ,  the  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

If  any  one  of  the  above  criteria  Is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  basic  question  in  this  case  Is 
whether  services,  such  as  the  air  trans- 


Herbert  N.  Blackman, 

Associate  Deputy  Under  Secre¬ 
tary  for  Trade  &  Adjustment 
Policy. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  920] 

ASSIGNMENT  OF  HEARINGS 

November  20, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  'does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  116763  Sub  313,  Carl  Subler  Trucking, 
Inc.,  continued  to  December  8,  1975,  at 
the  Offices  ot  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  95540  Sub  927,  Watkins  Motor  Lines,  Inc., 
now  assigned  December  10, 1975,  at  Atlanta, 
Georgia,  will  be  held  in  Room  556,  Federal 
Office  Building,  275  Peachtree  Street, 
Northeast. 
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MC  106920  Sub  59,  Riggs  Pood  Express,  Inc, 
now  assigned  December  8,  1976,  at  Atlanta, 
Georgia,  will  be  held  In  Room  668,  Federal 
Office  Building,  276  Peachtree  St,  NOTth- 
east. 

MC  61692  Sub  353,  Jenkins  Truck  Line,  Inc, 
now  assigned  December  6,  1976,  at  Atlanta, 
Georgia,  will  be  held  In  Room  566,  Federal 
Office  Building,  275  Peachtree  Street, 
Northeast. 

AB  26  Sub  9,  Southern  Railway  Company 
Abandonment  of  Operations  Between 
Atlanta  Junction,  Georgia  and  Piedmont, 
Alabama,  now  assigned  December  2,  1976, 
at  Rome,  Georgia,  will  be  held  In  the  Sam 
King  Room,  City  Hall,  6th  &  Broad  Streets. 

MC  111729  Sub  535,  Purolator  Courier  Corp, 
now  being  assigned  February  23,  1976  (1 
week),  at  Atlanta,  Georgia,  March  1,  1976 
(1  week),  at  Nashville,  Tennessee;  In  hear¬ 
ing  rooms  to  be  later  designated  and  on 
March  22,  1976,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  119774  Sub  85,  Eagle  Trucking  Company, 
A  CorpKjratlon,  application  Is  dismissed.  No. 
36170,  Houston  Lighting  &  Power  Company 
vs.  Atchison,  Topeka  and  Santa  Pe  Railway 
Company,  Et  Al,  now  being  assigned  Janu¬ 
ary  26,  1976,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  119875  Sub  6,  War-Hunt  Trucking  Co., 
Inc.,  now  being  assigned  for  continued 
hearing  on  January  6,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  140857  Sub  1,  Emett  L.  Barrick  d/b/a 
B&B  Hot  Shot  Service,  now  being  assigned 
January  19,  1976,  1  week,  at  Oklahoma 
City,  Oklahoma,  In  a  hearing  room  to  bo 
later  designated. 

MC-P-12438,  Neuendorf  Transportation  Com¬ 
pany — Purchase — Charles  A.  Groepepper, 
d/b/a  Badger  Truck  Line,  Inc.,  now  as¬ 
signed  December  8,  1975  at  Chicago,  Illi¬ 
nois,  is  canceled  and  transferred  to  Modi¬ 
fied  Procedture. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31830  Filed  ll-24-75r8:46  am] 


[Docket  No.  36141] 

COMMISSION  WAIVES  REQUIREMENT  OF 
WRITTEN  POSITION  PAPERS  FOR  IN¬ 
FORMAL  CONFERENCE 

Corporate  Disclosure  Regulations 

The  Interstate  Commerce  Commission 
annoimced  today  it  will  not  require  the 
submission  of  written  position  papers  in 
order  to  participate  in  informal  confer¬ 
ences,  scheduled  to  begin  January  13, 
1976,  on  proposed  corporate  disclosure 
regulations.  Docket  No.  36141. 

Originally,  interested  parties  were  re¬ 
quired  to  submit  six  copies  of  a  position 
paper  containing  their  proposed  oral 
comments  by  December  1,  1975.  These 
position  papers  are  still  encouraged. 
However,  to  foster  participation,  the 
Commission  will  also  accept  a  letter 
briefly  outlining  the  points  to  be  made  in 
the  oral  presentation. 

Although  all  participation  is  welcomed 
and  individual  participation  is  not  pre¬ 
cluded,  to  conserve  time  and  to  avoid  un¬ 
necessary  expense,  persons  having  com¬ 
mon  interests  may  consolidate  their 


presentations.  The  filing  date  for  either 
position  papers  or  letters  of  intent  to 
participate  is  December  29, 1975. 

Letters  or  position  papers  should  be 
sent  to  John  A.  Grady,  Director,  Bureau 
of  Accounts,  Interstate  Commerce  Com¬ 
mission,  12th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20423. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-31828  Piled  11-24-75; 8: 45] 


[Notice  125] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  25,  1975. 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  December  15, 
1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
'  pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  mvist  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-76107.  By  order  of  Novem¬ 
ber  19,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Norman  Wick- 
wire  and  Joyce  Wickwire,  a  partnership, 
Wysox,  Pa.,  of  that  portion  of  Certificate 
No.  MC-2871  Issued  by  the  Commission 
to  Carlton  Repsher,  Laceyville,  Pa., 
July  26,  1974,  authorizing  the  transpor¬ 
tation  of  fertilizer  (except  liquid  fertilizer 
in  bulk,  in  tank  vehicles) ,  and  agricul¬ 
tural  commodities,  from  Big  Plats, 
Chemung  Coimty,  N.Y.,  to  points  in 
Bradford,  Wyoming,  and  Susquehanna 
Counties,  Pa.  Mr.  Kenneth  R.  Davis,  I.  C. 
practitioner,  121  S.  Main  Street,  Taylor, 
Pa.  18517. 

No.  MC-FC-76195.  By  order  of  Novem¬ 
ber  19,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Eldred  Rahjes, 
Denver,  Colo.,  of  the  operating  rights  in 
Permits  No.  MC  125237,  MC  125237  (Sub- 
No.  1)  and  MC  125237  (Sub-No.  2)  issued 
August  26,  1964,  September  16,  1965  and 
April  2, 1973  respectively  to  Melco  Trans¬ 
portation  Company,  a  corporation.  North 
Kansas  City,  Mo.,  authorizing  the  trans¬ 
portation  of  various  commodities  from 
and  to  specified  points  and  areas  in  Ar¬ 
kansas,  Colorado,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 


nesota,  Missouri,  Nebraska,  New  Mexico, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Virginia,  West  Virginia,  Wisconsin  and 
Wyoming.  William  M.  Austin,  1225  Ozark 
St.,  No.  Kansas  City,  Mo.  64116,  attor¬ 
ney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-31831  PUed  ll-24-75;8:45  am] 


[Notice  124] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  25,  1975. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  transfer  rules,  49 
CFR  Part  1132: 

No.  MC-PC-76202.  By  application 
filed  November  7,  1975,  PIEDMONT 
COACH  LINES,  INC.,  3636  Glenn  Av¬ 
enue,  Winston-Salem,  NC  27105,  seeks 
temporary  authority  to  lease  the  operat¬ 
ing  rights  of  WILKES  TRANSPORTA¬ 
TION  COMPANY,  INC.,  Cherry  St., 
North  Wilkesboro,  NC  28659,  under  sec¬ 
tion  210a  (b).  The  transfer  to  PIED¬ 
MONT  COACH  LINES,  INC.,  of  the  op¬ 
erating  rights  of  WILKES  TRANSPOR¬ 
TATION  COMPANY,  INC.,  is  presently 
pending. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-31833  Filed  ll-24-75;8:45  am] 


[Notice  126] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  25,  1975. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  imder 
section  212(b)  and  transfer  rules,  49 
CPR  Part  1132: 

No.  MC-FC-76193.  By  application  filed 
November  5,  1975,  DONALD  L.  KERBS, 
doing  business  as  C  &  R  TRUCK  LINE, 
1012  W.  North  St.,  Salina,  KS.,  67401, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  DONALD  L.  KERBS 
and  NEAL  J.  LOVIN,  doing  business  as 
C  &  R  TRUCK  LINE,,  1012  W.  North 
St.,  Salina,  KS.,  67401,  under  section 
210a(b).  The  transfer  to  DONALD  L. 
KERBS,  doing  business  as  C  &  R 
TRUCK  LINE,  of  the  operating  rights  of 
DONALD  L.  KERBS  and  NEAL  J. 
LOVIN,  doing  business  as  C  &  R  TRUCK 
LINE,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-31832  Piled  ll-24r-75;8;45  am] 
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